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भाग II - खण्ड - उप - खण्ड (ii ) 
PART II - Section 3 - Sub- Section (I ) 


(रक्षा मंत्रालय को छोड़कर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसचनाएं 
Statutory Orders and Notifications issued by the ininistries of the ( vyvernment of India (other than 

the Ministry of Defence ) 


2 . Any objection to the appointment of the sair person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 

[ No . F. 5 ( 77 ) / 89-Judi. ] 
K . L . SARMA , Competent Authority 


कायिक , लोक शिकायत तथा पशन मंत्रालय 
( कार्मिक और प्रशिक्षण विभाग ) 

आदेश 
नई दिल्ली , 18 नवम्बर, 1989 


सिधि एवं म्याय मंत्रालय 
(विधि कार्य विभाग ) 

सूचना 

नई दिल्ली, 15 त्रनम्बर, 1989 
मा . प्रा . 30 22.---नोटरीज नियम, 1956 के नियम 6 के अनुसरण में 
मक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री दौलत एल . 
पारस्वामी ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 
एक प्रावेदम इस बात के लिए दिया है कि उसे समस्त भारत में 
म्यबमाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का प्राक्षेप इम सूचना के प्रकाशन के चौवह दिन के भीतर लिखित रूप 
में मेरे पास भेजा जाए । 

[स . 5( 77 )/ 89-न्या . ] 

. एल , णर्मा, सक्षम प्राधिकारी 
MINISTRY OF LAW AND JUSTICE 
( Department of Legal Affai: .) 

NOTICE 
New Delhi , the 1h November . 1989 
S. O . 3022 . - Notice is hereby given by the Competent 
Authority in pursuanra is! Pila " 7, 1hc Notaris, 1956 , 
that application has been made to the aid Authority , under 
rule 4 of the said Rules, by Shri Daulat L. Parswani a 
L . P . Daulat. for appointinent as it Notary to practise in 
whole of India , 


का . प्रा . 30 23... केन्द्रीय सरकार, दिल्ली विशेष पुलिस स्थापना अधिनियम , 
1946 ( 1946 फा 23 ) की धारा 6 के साथ पठित , धारा 5 की 
उपधारा ( 1 ) द्वारा प्रबल शक्तियों का प्रयोग करते हुए उत्तरप्रदेश 
राज्य सरकार की सहमति से निम्नलिखित अपराधी के अन्वेषण के लिए 
दिल्ली विशेष पुलिम स्थापना के सदस्यों की शक्तियों और अधिकारिता 
का विस्तारण मंपूर्ण उत्तर प्रदेषा राज्य पर करती है : 

( क ) उत्तर प्रदेश राज्य में श्री मोहम्मद पापो. नियामी ग्राम-बस , 
का पुरवा की हत्या के संबंध में थाना जगदीणपुर, जिला सुल्तानपुर में 
रजिस्ट्रीकृत मामला अपराध सं , 97189 से संबंधित दंड संहिता , 1860 
( 1860 का 45 ) की धारा 302/ 120- बी के अधीन दण्डनीय अपराध । 

( ख ) ऊपर लिखित एक या उससे अधिक अपराधों पोर उन्ही तथ्यों 
से उद्भूत होने वाले उसी संव्यवहार के अनुक्रम में किए गए किसी अन्य 


3332 GI 89 - 1 


3643 


3641 


THE GAZETTE OF INDIA : DECEMBER 2, 1989 / AGRAHAYANA 11, 1911 


PART II .SEC 


3( ii ) ] 


- - 


- 


अपराध या अपराधों के संबंध में या उनसे संसर । प्रयल, दुष्प्रेरग और 
षटयन । 

[सं . 228/ 48/ 89-ए . पी . डी . (II) ] 

जी . सीतारामन, अथर सचिव 


Corporation Limited , Calcutta to pay consolidated 
stamp duty of rupees three lakhs and seventy five 
thousand only , chargeable on account of the stamp 
duty on 5 , 00 , 000 — 15 per cent secured non- conver 
tible debentures of Rs. 100 each ( Series VI) and hear 
ing distinctive nuinhers 2100001 0 2600000 to be 
issued by the said company , 

[ No. 5989 Stamps F. No. 3364| 89 -ST ] 


नई दिल्ली , 10 मवम्बर , 1988) 


स्टाम्प 


MINISTRY OF PERSONNEL , PUBLIC GRIF 

VANCES & PENSIONS 
(Departmenr of Personnel and Training ) 

ORDER 
New Delhi, the 18th November, 1989 
S. O . 3023. - In exercise of the powers conferred by 
sub -rection ( 1 ) of section 5 real with section 6 , of 
the Delhi Special Police Establishment Act, 1946 
( Act No. 25 of 1946 ) the Central Government, with 
the consent of the State Government of Uttar Pra 
desh , hereby extends the powers and jurisdiction of 
the members of the Delhi Special Police Establish 
ment to the whole of the State of Uttar Pradesh for 
investigation of offences as hereinder : 
( a ) Offences p : nishable under sections 302 

120 - B of the Indian Penal Code 1860 ( 45cf 
1860) in regard to case Crijne No 9789 re 
lating to the murder of Shri Mohammed 
Shami, resident of village Buddhu Ka 
Purva, registered at Police Station Jagdish 
pur, District Sultanpur in the State of Uttar 

Pradesh ; 
( b ) Attempts, ahetments and conspiracies in re 

lation to or in connection with one or more 
of the offences mentioned above and any 
other offence or offences committed in he 
course of the sam : transaction arising out 
of the same facts 

INo . 22884889- AVD. II] 
G . SITARAMAN. Under Secy . 


का . प्रा . 30 23.- - भारतीय स्टाम्प अधिनियम, 1899 ( 1899 का 2 ) 
की धारा 9 को उपधारा ( 1 ) के खण्ड ( क ) द्वारा पदन गकियों का 
प्रयोग करते हुए, केन्द्रीय सरकार एनद्वारा उम शल्क को माफ करती 
है जो नेवेली लिग्नाइट कार्पोरेशन लि . द्वारा जारी किए जाने वाले 120 
फरी रू . ( एक सौ बीस करोर ग . मात्र ) मल्य के एला- एक हजार रु . 
के अमम्परिवर्तनीय श्राणपत्रों के रूप में डी शृंखला 9 प्रतिशत नि. शुल्क 
और 13 प्रतिशत कराधेय सुरक्षित बिमोच्य बंधपत्रों पर उक्त अधिनियम 
के अन्तर्रात प्रभार्य है । 

[सं . 60/ 89 स्टाम्प- फ़ा . सं . 33/ 63/ 89-विक्री कर ] 

थी . के . स्वामीनाथन , प्रथर सचिव 


New Delhi, the 10th Novemher, 1989 

STAMPS 
SO. 3025 . -- In exercise of the powers conferred by cause 
( n ) of sub-section ( 1 ) of section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899), the Central Government hereby remits 
the duty with which the D series 90% tax -frce and 13672 
taxablc secured redccmable hands in the form of non -con 
vertible Debentures of Rs. 1000 ( Runecs one thousand only ) 
cach to thc value of Rs. 120 crores ( Rupees one hundred and 
twenty crores rupees only ) to be issued by Neyveli I ignile 
Corporation Limited arc chargeable under the said Aci. 

INo. 60| 89 - Stamps- F. No . 33 / 63 / 89- ST ] 

V . K . SWAMINATHAN , Under Secy. 
( आर्थिक कार्य विभाग ) 

( किग प्रभाग ) 

नई दिल्ली , 17 नवम्बर , 1989 
का . आ . 3026: — केन्द्रीय सरकार, प्रौद्योगिक विण निगम अधिनियम 
1948 ( 1948 का 15 ) की धारा 21 की उप - धारा ( 2 ) के अनुसरण 
में भारतीय प्रौद्योगिक विन निगम के निवेशक बोर्ड की सिफारिश पर 
उक्त निगम द्वारा पहली जनवरी, 1990 मे 31 दिसम्बर, 1990 की 
अवधि के लिए जारी किए जाने वाले बांडों पर देय व्याज की दर 
एतद् द्वारा 10 % ( दम प्रतिशत ) वार्षिक निर्धारित करती है । 

[ फा . सं . 6 ( 21 ) - पाई . एफ 1/ 88 ] 

वी . पी . भारद्वाज, अवर सचित्र 


वित्त मंत्रालय 
( राजस्व विभाग ) 

प्रादेश 
नई दिल्ली, 2 नवम्बर , 1989 

स्टाम्प 
का . पा . 30 24: - भारतीय स्टाम्प अधिनियम , 1899 ( 1899 का 2 ) 
की धारा 9 की उप -धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदस्त शक्तियों का 
प्रयोग करते हुए , केन्द्रीय सरकार एतद्वारा मै . हिन्दुस्तान विकास निगम 
लि ., कलकत्ता को तीन लाख मौर पचहत्तर हजार रु . मात्र के उस समेकित 
स्टाम्प शुल्क का भुगतान करने की अनुमति प्रदान करती है जो उक्त 
कंपनी द्वारा जारी किए जाने वाले 100- 100 रु . के 5, 00, 000 - 15 % 
सुरक्षित मसम्परिवर्तनीय ऋण-पत्रों ( श्रखला VI ) पर , जिनके विशिष्ट 
नम्बर 2100001 से 2600000 है , स्टाम्प शुल्क के कारण प्रभार्य हैं । 

[ सं . 59189) स्टाम्प फा . सं . 33/ 64/ 84-बि . क . ] 
MINISTRY OF FINANCE 
Department of Revenuc) 

ORDERS 
New Delhi, the 2nd November, 1989 

STAMP 
$ . O . 3024 . - In exercisc of the powers conferred by 
clause ( b ) of Sub -secticii ( 1 ) of section 9 of the 
Indian Stamp Act , 1899 ( 2 of 1899) , the Central Gov 
emment hereby permits Mſs. Hindusthan Devclopment 


(Dertt. of Economic Affairs ) 

( Banking Division ) 
New Delhi , the 17th November, 1989 
S . O . 3026 . - In pursuance of sub -section ( 2 ) of sec 
tion 21 of the Industrial Finance Corporation Act, 
1948 ( 15 of 1948), the Central Government, on the 
recommendation of the Board of Directors of the 
Indicari:: Finance Corporation of India , hereby fixes 
10 % (Ten percent ) per annum as the rate of interest 
payable on the bonds having currency during the period 
of 1st January , 1990 to 31st December 1990, to be 
issued by the said Corporation . 

[ F . No . 6( 21) [ F.188 ] 
V . P . BHARDWAJ, Under Secy , 


- - - - 


- 


- - - - - - - 


-- - 
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कार्यालय ममार्ता, केन्द्रीय उत्पाद शुल्क 

9. - वही - ( 1 ) 88-99 ( 2 ) 12,31,700 ( 3 ) 15,41,400 
अधिमूचना - 2.30/ 1989 

( 4 ) 10, 081 ( 5 ) 10, 081 । 
इन्दौर, 10 नवम्बर, 1989 

10. अजु जेकब , अजय विहार , कोचीन- 16 ( 1 ) 86-87 ( 2 ) 

10, 08, 100 ( 3 ) 10, 108,100 ( 4 ) 3, 831 ( 5 ) 3, 831 । 
का . या . 3027 - - मपहर्ता केन्द्रोश उत्ताद शुल्क इन्दोर के श्री हो . प्रार.. 

11. - वहीं- ( 3 ) 87 - 88 ( 2 ) 19, 47, 000 ( 3 ) 18, 47, 000 
घाघ, अशागानमा अधिकारी, ममह ख निर्वतन प्रायु प्राप्त करने पर 

( 4 ) 12, 2 21 ( 52) 12, 221 | 
दिनांक 31- 10- 89 को अपरान्ह में सेवा से निवृत्त हो गए । 

12. - - वहीं --- ( 1 ) 88- 89 ( 2) 23, 77, 605 ( 3 ) 23, 77, 600 
[ प्र . गं . II ( 3 ) 8- गो / R9)] 

( 4 ) 23, 431 ( 5 ) 23, 432 । 
याल कृष्ण अग्रवाल, समाहर्ता 

13. एलोयाम्मा जेकब , एमयसी एण्डरप्रेसस, मानरजो रोग, एरणाकुलम , 
CENTRAL EXCISE COLLECTORATE 

( 1 ) 86- 87 ( 2 ) 12,89, 400 ( 3 ) 12, 69,400 
NOTIFICATION NO . 230/ 1989 

( 4 ) 6, 444 ( 5 ) 6, 444 । 
Indore, 10th November, 1989 

14. -नही - ( 1 ) 87- 83 ( 2) 15, 9 5, 500 ( 3 ) 15, 95, 500 

( 4 ) 9, 705 ( 5 ) 9, 705 । 
S .O . 3027 . - -Shri D , R . Dhandre , Adminis rative 

15. -वही-- ( 1 ) 88 - 89 ( 2 ) 15, 28, 000 ( 3 ) 15, 28, 000 
Officer , Central Excise , Group B of Indore Collecto 
rate having attained the age of superannua ion retired 

( 4 ) 9, 933 ( 5 ) 9, 933 । 
from Government Service on 31 - 10 - 1989 ( A N ). 

16. के . पी . अब्दुल करीम, टो . डी . रोड, एरणाफुलम ( 1 ) 84- 85 
[ C . No . II ( 3 ) 8- Con 89 ] 

( 2 ) 9, 90, 8.47 ( 3 ) 10, 77, 500 ( 4 ) 16, 078 ( 5 ) 

13, 565 । 
B. K . AGARWAL, Collector 

17. डा . एम . ए . अब्दुल जबार , द्वारा भार , मी एन . प्रैस एंड मां . 
मायकर पा कर का कार्यालय . कोचीन 

सीएस , एरणाकुलम, ( 1 ) 82 - 83 ( 2 ) 51, 00, 856 
( मायकर विभाग ) 

( 3 ) 56, 10, 200 ( 4 ) 2,34, 262 ( 5 ) 2, 03, 852 । 
कोबीन, 29 मितम्बर , 1989 

18. - बही- ( 1 ) 83 -84 ( 2 ) 57, 26, 700 ( 3 ) 63, 33,400 
का . आ . 3028 . - - केन्द्रीय सरकार की राय में धन कर अधिनियम , 1957 

( 4 ) 2, 70, 420 ( 5 ) 2, 28, 65 2 । 
की धारा 42-क के अपोन निरितियों के नाम और अन्य विशिष्टियों को 

19. सी . य . बेगी . फंपर प्रैरा , ज्यूस स्ट्रीट , एरणाकुलम , ( 1 ) 84 - 85 
प्रकाशित किया जाना लोकहित में प्रावश्यक और समीचीन है । अत: कोचीन 

( 2) 7, 54,811 ( 3 ) 10, 1 5, 203 ( 4 ) 14, 206 ( 5 ) 
मामकर पाप क्त प्रभार मे वितीय वर्ष 1988- 89 के दौरान 10 लाख 

9, 218 । 
सप ये से अधिक शुद्ध धन पर धनकर अधिनियम 1957 ( 1957 का 
27 ) को अधीन कर निर्धारित थिए, गा , निम्नलिखि व्यक्तियों ( ए. से . 20. -वही - ( 1 ) 85- 86 ( 2 ) 7, 90 , 678 ( 3 ) 10, 84, 224 
सूचित किया गया है ) के नाम और अन्य निगममा जी से ( 1 ) निर्धारण 

( 4 ) 16,276 ( 5 ) 10,076 । 
वर्ष ( 2 ) विवरणी में दिखाया गना बा ( 3 ) निर्धारित धन 21. बापू के . सन प्रोफ मोहम्मद ऐरूर, चेगारकुलम ( 1 ) 86 - 87 
( 4 ) देयकर ( 5 ) प्रद न कर ( मभी रकम रुपए में ) एतद्वारा 

( 2 ) 10, 70, 400 ( 3 ) 10, 74,900 ( 4 ) 4, 454 ( 5 ) 
प्रकाशित किए जाते हैं । 

4, 454 । 
व्यक्ति ( 1 ) 

22. - यही- ( 1 ) 87- 88 ( 2) 11,5 3, 200 ( 3 ) 11, 58 , 500 

( 4 ) 5, 252 ( 5 ) 5, 252 । 
1, , केम्बदपल, पाटर ( 1 ) 84- 85 ( 2) 17, 41, 800 ( 3 ) 
__ 17, 41 , 800 ( 4 ) 40, 532 ( 5 ) 39, 63 4 । 

23. बाच्चीबाय घांम्जी, इण्डरनाशणन स्पैसस, कोचिन - 2 ( 1 ) 88 - 89 
... वाई ( 1 ) 85- 86 ( 2 ) 

( 2 ) 13,4 5, 600 ( 3 ) 13, 45 , 600 ( 4 ) 7, 926 ( 5 ) 
20, 74, 800 ( 3 ) 

7, 9261 
10, 71, 800 ( 4 ) 57, 500 ( 5 ) 60, 347 । 

24. बाबू जोर्जा, जीयो टेक फण्स्ट्रक्सन फोरपोरेशन, पनपील्ली नगर, 
3. रा . यानी जोग , जे ए . हास्पीटल , पाली ( 1 ) 86-87 ( 2 ) 

___ कोचिन - 16 ( 1 ) 85 - 86 ( 2 ) 11, 61, 800 ( 3 ) 13,68, 900 
___ 10, 02, 700 ( 3 ) 10, 09, 700 ( 4) 3, 830 ( 5 ) 3, 830 । 

( 4 ) 24, 816 ( 5 ) 18, 0 5 2 1 
4. ाबु . सी . चिताल हांस, पे रूप उप्पू ( 1 ) 87-88 ( 2 ) 9,51,600 

25. - वही- ( 1 ) 86- 87 ( 2 ) 8, 73, 800 ( 3 ) 12,53,500 
( 3 ) 11, 17, 100 ( 4 ) 7, 724 ( 5 ) 7, 724 । 

( 4 ) 6, 234 ( 5 ) 3, 103 । 
5 . अमान ए प . के . मनाल होस , बेंगोला, लिबावुर ( 1 ) ( 88- 89 ) 

26. मिसीस . कातलन पालु, चाकोला भवन , मिषन क्यारटेस , तपशूर , 
( 2 ) 11, 07, 750 ( 3 ) 15, 31 , 200 ( 4 ) 9, 969 

( 1 ) 84- 85, ( 2 ) 15,18, 500 ( 3 ) 15, 18, 500 ( 4 ) 
( 5 ) 9, 9691 

29, 645 ( 5 ) 29,645 । 
6. पो . गो . प्रलयो हाजी, पुरयन परवील होत , इरिगार, तीरूर 27. दीलीपकुमार के . मेस्ता, द्वारा सी . के . एम . मेस्ता एंड कं ., कोचिम - 2 
( 1 ) 8.1-85 ( 2 ) 10, 30, 678 ( 3) 10,3 4,200 ( 4 ) 

( 1 ) 88 - 89 ( 2 ) 10, 17, 800 ( 3 ) 10, 57, 700 ( 4 ) 
14, 773 ( 5 ) 14, 672 | | 

4, 760 ( 5 ) 4, 418 । 
7 . मिसीम, अनु कुर्रन , होरपरा बगलाय , फोचिन - 1 ( 1 ) 86- 87 28. गलडीम एस . फोडर , 32, चर्च रोड , कोचिन - 1 ( 1 ) 84 - 85 
( 2 ) 7, 67, 300 ( 3 ) 11, 68, 400 ( 4 ) 5, 433 ( 5 ) 

( 2) 29, 87,400 ( 3 ) 29 ,67,400 ( 4 ) 86, 230 ( 5 ) 
5, 433 । 

86, 2301 
5. सही-- ( 1 ) 87- 88 ( 2 ) 11, 01,000 ( 3 ) 13, 74, 700 

29. -बही - ( 1 ) 85 - 86 ( 2 ) 28, 29, 800 ( 3 ) 28, 29,800 
( 4 ) 9, 496 ( 5 ) 9, 4961 

( 4 ) 80, 280 ( 5 ) 80, 2801 
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30. गलस एस . कोडर, 32 चर्च राउ , को चान -1 ( 1 ) 86-- 87 ( 2 ) 

28, 06, 600 ( 3 ) 28, 06, 600 ( 4 ) 25, 880 ( 5 ) 25, 9801 
31. एम , जे . जोर्जा, जोस एलभद्रालस, एम . जी . रोड, एरणाकुलम , 

( 1 ) 84 - 85 ( 2 ) 8, 31, 400 ( 3 ) 1137,400 ( 4 ) 

17, 352 ( 5 ) 10, 3801 
32. हसन पा . एम ., पायकार, ( 1 ) 84 - 85 ( 2 ) 11, 18, 200 

( 3 ) 11, 18, 200 ( 4 ) 17, 290 ( 5 ) 17, 281 । 
33. -नहीं - ( 1 ) 85- 86 ( 2 ) 12, 01 , 600 ( 3 ) 12,01, 600 

( 4 ) 19, 798 ( 5 ) 10, 779 1 
34. हमन के . के . रीयाद मजाल, पालुयाय, ( 1 ) 85- 86 ( 2 ) 

15, 03, 200 ( 3) 15,03, 200 ( 4 ) 28 ,910 ( 5 ) 28, 910 । 
35. - यही - ( 1 ) 86- 97 ( 2 ) 22,92, 600 ( 3) 22 ,92, 600 

( 4 ) 19, 602 ( 5 ) 19, 6021 
38. पी . के . हंसा हाजी, पी . ए . होल्डर कुंजीबाया हाजी, तीमर, 

( 1 ) 83- 84 ( 2 ) 10, 35, 400 ( 3 ) 16, 06, 500 ( 4 ) 

34,063 ( 5 ) 8711 
37. - वाही - ( 1 ) 84- 85 ( 2 ) 21,16,100 ( 3 ) 31, 29, 600 

( 4 ) 1, 10, 230 ( 5 ) 1, 3601 
38. इब्राहीकुटटी के . द्वारा मोहम्मद हाजीयार , पोम्नानी ( 1 ) 86- 87 

( 2 ) 11, 35, 900 ( 3 ) 11, 93, 000 ( 4 ) 5, 680 ( 5 ) 

5, 1091 
39. - वही - ( 1 ) 87- 88 ( 2 ) 11, 93,000 ( 3 ) 11, 93, 000 

( 4 ) 5,680 ( 5) 5, 680 । 
40. -बाही- ( 1 ) 88- 89 ( 2 ) 11, 66, 710 ( 3 ) 11, 67, 300 

( 4 ) 5, 422 ( 5 ) 5, 959 । 
41. जोस पाण्डणी तुलुषरत , पारप्परम्मू कलूर रोड, कोधिन , ( 1 ) 

84 - 85 ( 2 ) 45, 05, 600 ( 3 ) 45, 05, 600 ( 4 ) 1, 79, 033 

( 5 ) 1, 79, 033 । 
42. जोण मात्यु के . , तोडुपुषा, ( 1 ) 84- 85 ( 2 ) 18, 68 , 800 

( 3 ) 16, 28, 300 ( 4 ) 37,475 ( 5 ) 35, 451 । 
43. - वहीं - ( 1 ) 85 - 86 ( 2 ) 22, 00, 900 ( 3 ) 21, 26, 700 

( 4 ) 63, 795 ( 5 ) 60, 086 । 
44. ए . यु . जमीला, 30 / 79 5, पारंगत् कोस रोड, पुल्लेप्पडी, एरणा 

कुलम ( 1 ) 65 - 86 ( 2 ) 10, 60, 400 ( 3 ) 10, 79, 900 

( 4 ) 15, 661 ( 6 ) 15, 560 । 
45. कृष्णकुमार के . , कृष्ण एंड कं . , फलवती , कोचिन ( 1 ) 88 - 89 

( 2 ) 15, 70, 000 ( 3 ) 15, 48, 900 ( 4 ) 10, 395 ( 5 ) 

10 ,0521 
46. मिगेरमल प्रम वाल , मैसर्स सीगल अदर्स , कोचीन-- 2 ( 1 ) 88 - 89 

( 2 ) 26, 69, 000 ( 3 ) 26, 69, 000 ( 4 ) 29, 843 ( 5 ) 

29, 8431 
47. जी . कमल . बाय , 12/ 548, मांतरा रोष्ट, कोचिन - 2 ( 1 ) 87 - 88 

( 2 ) 9, 62, 770 ( 3 ) 10, 50, 330 ( 4 ) 4, 252 ( 5 ) 

4, 252 । 
48. पी . पी . खादर हाजी, महम्मद मजोल, 27/ 1038, समाधी रोड, 

कोचिन - 16, ( 1 ) 85 - 86 ( 2 ) 32, 12, 000 ( 3 ) 34, 81, 000 

( 4 ) 1,15, 918 ( 5 ) 1, 08, 906 । 
49. ए . के . कबीर, कोलटन हौस , बैंक रोड, पोचिन --17, ( 1 ) 

___ 87 - 88 ( 2 ) 10, 90, 400 ( 3 ) 10, 90, 400 ( 4 ) 4,608 
. ( 5 ) . . . . . . . 
50. लूसी कोचुवरीद, तटटील होस, लाटीन चर्च रोग, तश्शूर, ( 1 ) 

79- 80 ( 2) 12, 62, 100 ( 3 ) 12,62,100 ( 4 ) 20, 300 
( 5) 20, 3001 


51. - कही - ( 1 ) 80 - 81 ( 2 ) 12,01, 900 ( 3 ) 12, 01, 400 

( 4 ) 19, 807 ( 0 ) 10, 807 । 
52. - वही- ( 1 ) 81- 82 ( 2 ) 15,11,700 ( 3 ) 15,16, 700 

( 4 ) 29, 286 ( 5 ) 29, 2861 
53. - बही- ( 1 ) 82- 83 ( 2) 17, 00, 500 ( 3) 17, 00, 500 

( 4 ) 29,285 ( 5 ) 28, 286 । 
54 -यही-- ( 1 ) 83- 84 ( 2 ) 16,12,100 ( 3 ) 16, 12,100 

( 4 ) 34, 329 ( 5 ) 34, 329 । 
55. --बही - ( 1 ) 84- 85 ( 2 ) 17, 30, 200 ( 3 ) 17, 30 , 200 

( 4 ) 40, 257 ( 5 ) 40, 257 । 
56. ई . घी , मूसा हाजी, ब्ल्यू स्टार टुरीस्ट होम , बडकरा ( 1 ) 84 - 85 

( 2 ) 10 , 06, 500 ( 3 ) 10, 06, 500 ( 4 ) 13, 943 ( 5 ) 

13, 6700 
57. मोहन तोमन, पोरअम मंग्लाव , कोचिन--1, ( 1 ) 86- 87 ( 2 ) 
___ 13, 86, 300 ( 3 ) 15, 44, 400 ( 4 ) 9,144 ( 5 ) 9,144 1 
58. --वही - ( 1 ) 87 - 88 ( 2 ) 14, 37, 300 ( 3 ) 17, 25, 800 

( 4 ) 11, 008 ( 5 ) 11, 008 । । 
59. -- ही - ( 1 ) 88- 89 ( 2) 6, 42,500 ( 3) 17,51, 200 

( 4 ) 12,388 ( 5 ) 12, 388 । 
60. मोली एसक , मैसर्स पोल पी , ईप्पन एंड में ., एरणाकुलम , ( 1 ) 88 - 89 

( 2 ) 9,00,070 ( 3 ) 11, 46, 100 ( 4 ) 5, 732 ( 5 ) 

5, 7321 
61. मोहम्मद एलैस बाबु सैट, 39/ 517, कृष्णास्वामी क्रोस रोड, कोचिन 

35, ( 1 ) 84 - 85 ( 2 ) 10, 96, 200 ( 3 ) 10, 96, 200 ( 4 ) 

16, 634 ( 5 ) 16, 634 । 
62. मेरी जोण, गोश्रीस हारडवेयेर्स , कल्पेत बमार रोड, एरणाकुलम , 

( 1 ) 87 - 88 ( 2 ) 2,13, 200 ( 3 ) 13, 37, 600 ( 4 ) 

7, 126 ( 5 ) 3, 316 । 
63. निरमलाबन फायकुयाय, कृष्णा एंड कं . , कलमत्ती, कोचिन , ( 1 ) 

85 - 89 ( 2) 22, 24, 000 ( 3 ) 21, 58, 600 ( 4 ) 19, 651 

( 5 ) 18, 213 । 
64. भिसीस प्रार , ए. पालाट , पालाट एस्टेट, पेस्ट फोरट रोड, पालघाट 

( 1 ) 86 - 87 ( 2 ) 8, 66, 700 ( 3 ) 11, 11, 400 ( 4 ) 

4, 864 ( 5 ) 4, 864 । 
65. वही - ( 1 ) 87- 88 ( 2 ) 9, 62, 100 ( 3 ) 12,01, 400 

( 4 ) 5, 764 ( 5 ) 5, 764 । 
66. शमीम पार, ए . पालाट - बही - ( 1 ) 88 - 89 ( 2 ) 11, 63, 800 

( 3) 12, 87,000 ( 4 ) 7,062 ( 5 ) 7, 062 । 
67. पी . पी . एन . पोल्ले, सी . यू . पाक्यो एंड गन्म , यरथीपुरम , कोचिन 

16, ( 1 ) 87- 88 ( 2 ) 12, 57, 100 ( 3 ) 13, 24, 200 

( 4 ) G, 991 ( 5 ) 6, 024 । 
68. एस . वी . पै, मैसर्म पैको . एम . जी . रोड, एरणाकुलम , ( 1 ) 

84- 85 ( 2) 2, 000 ( 3 ) 1 3,00, 800 ( 4 ) 22, 104 

( 5 ) 
69, पार , एम , राभस्वामी, जेनरल मानेजर, वेस्टर्न इंडिया कोटटनस्, 

पाप्पीनी एशेरी, ( 1 ) 88 - 89 ( 2 ) 12,18, 000 ( 3 ) 12, 18 , 000 

( 4 ) 6, 523 ( 6 ) 6, 5231 
70. शिवकुमार अगरवाल, मैसर्स सिंगल ब्रदर्स कोचिन - 2 ( 1 ) 86 - 89 

( 2 ) 27, 53, 700 ( 3 ) 27, 53, 700 ( 4) 31, 707 ( 6 ) 
31 , 7071 
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71. IT IST , TODAT. ATCERA, 9176677 is, amITH , 

( 1 ) 84 - 85 ( 2 ) 1, 24, 600 ( 3 ) 12, 12,600 ( 4 ) 

19, 541 ( 5 ) 17, 4881 
72. ur . BATUT FIEST, IT Diritten , pár . 275 , RUSH 

( 1 ) 81- 85 ( 2 ) 10, 39, 300 ( 3 ) 15, 23, 000 ( 4 ) 

28,582 ( 5 ) 14, 931 | 
73. # . $ . alwat, 97051986, 1994 , ( 1) 88--89 ( 2 ) 

10 ,68, 100 ( 3) 10 ,68,100 ( 4 ) 4,874 ( 5 ) 4,8741 
74 . 1 . ff . t. 79. 7i7 , BMT, 71ci tir, H 

( 1) 84 –85 ( ) 10,32,800 ( 3) 10,32,800 (4 ) 

14,735 ( 5 ) 14,735 i 
75. H . JONETA HTT , 77467 [ TA, TUTEMAT ( 1 ) 8185 

( 2 ) 9,00,780 ( 3 ) 10,41,800 ( 4 ) 15,003 ( 5 ) 

15, 0031 
76. -= - (1 ) 85 - 86 ( 2 ) 14,01,730 ( 3) 15,27,600 

( 4 ) 30,128 ( 5) 30,128 1 
77. - ( 1 ) 80 - 87 ( 2 ) 11,72,000 ( 3 ) 12,68,300 

(4 ) 6,641 ( 5) 6,641 
78. - Mật - ( 1 ) 87 - 88 ( 2) 1 2, 8 6 3 0 0 ( 3) 1 :, 34, 200 

(4 ) 8,092 ( 56) 1,559 1 
79. - et- ( 1) 88- 89 (2 ) 12,50,000 ( 3 ) 12,43, 900 

( 4) 6,900 ( 5 ) 6,239 | 
80. 1173 , 91491 gratiaet, gror H , ( 1 ) 84 - 85 

( 2 ) 7, 59,000 ( 3 ) 10,39,860 ( 4 ) 14, 945 ( 5 ) 

8 ,7771 
81. - - ( 1) 85- 80 ( 2) 8, 78, 300 ( 3) 10, 7 1, 9 30 

( 4 ) 15,908 ( 5 ) 1, 094 | 
82. el ( 1 ) 86 - 87 ( 2 ) 0, 30, 000 ( 3 ) 12, 45,330 
( 4 ) 6,203 ( 5 ) 3, 203 
(oferait # . . 212/ 89 - 907717 . ] 

लक्ष्मी नारायण, प्रयकर आपत 


3 . uji. Annie John , J . A . Hospital, Chalakudy 
(i) 86 -87 ( ii ) 10 ,09 ,700 ( iii ) 10 ,09 ,700 ( iv ) 3 ,830 
(v) 3,830 . 

4 . Abu , C Chiibayci House , Perumpadappu (i) 
87-88 ( ii ) 9 ,51,600 (111) 11,47,400 (iv ) 7 ,724 
( v ) 7, 724 . 

5 . Abraham M .K , Madaickol House , Vengola , Peru 
umbavoor (1) 88 -89 ( 11) 14 ,07, 750 ( iii) 15 , 31, 200 
(iv ) 4 , 969 (V ) 9 , 969. 

6 . P . P , Alavi Haji, Puluyath Parambil House , Irin 
gavour, Tirur (i) 84 - 35 ( ii ) 10 , 30 ,678 (iii ) 10 , 34 , 200 
(10 ) 14, 773 (V ) 14 ,672 . 

7 . Mrs. Annu kuricn , Forbeş Bungalow , Cochin - 1 
(i) 86 -87 (il) 7,07, 300 ( iii ) 11,68 ,400 (iv ) 5 ,433 
(v) 5 ,433 . 

8 . Mrs. Aunu Kurjen , Forbes Bungalow , Cochin - 1 
(i) 87 -08 ( ii ) 11,01, 000 (ii) 15 , 74 ,700 ( iv ) 9 ,496 
(v ) 9 ,496 . 
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COMMISSION OF INCOME-TAX , COCHIN 

(Income-tax Department) 

Cochin , the 29th September, 1989 
S .O . 3028 . — Whereas the Central Government is of 
the opinion that it is necessary and expedient in the 
public interest to publish under section 42 - A of the 
Wealth Tax Act, 1957 , the names and their particulars 
relating to the following individuals (indicated by I ) 
who have been assessed under the Wealth Tax Act, 
1957 ( 27 of 1957 ) on net wealth exceeding Rs. 10 
lakhs, in the charge of the Commissioner of Wealth 
tax , Cochin during the financial year 1988 -89, such 
particulars like (i) Assessment year (ü ) Wealth re 
turned ( iii ) Weath assessed ( iv ) Tax payable (v ) Tax 
Paid (all amounts in rupees) are hereby published . 


9 . Mrs. Anju Kurie , Forbes Bungalow , Cochin - i 
(i) 88 - 09 (ii) 12 ,31 , 700 (ii) 15 ,41,200 ( iv ) 10 , 081 
( v ) 10 ,081. 

10 . Aju Jacob , Vijay Vihar, Cochin -16 (i) 86 -87 
( i) 10 ,08, 100 ( iii ) 10 , 09, 100 ( iv ) 3, 831 (v ) 3 ,831. 

(11 ) Aju Jacob , Aly Vihar, Cochin - 16 (i) 87 -88 
( ii) 18 ,47,000 ( iii ) 18 ,47,000 (iv ) 12 ,221 (v ) 12 ,221 . 

(12 ) Aju Jacob , Ajay Vilar , Cochin - 16 (i) 88 - 89 
(ii) 23 ,77 ,000 ( iü ) 23, 77,000 (iv ) 23 ,432 (V ) 23,432 . 

(13 ) Aleyamma Jacob , Embassy Enterprises , Banci 
ji Road , Ernakulam (i) 86 -87 ( ii ) 12 ,69,400 
( 111 ) 12 ,69,400 (iv ) 6 ,441 (v ) 6 ,444 . 

(14 ) Aleyamma Jacıb , Embassy Enterprises, Baner 
ji Road , Ernakulam 087 - 88 ( iij 15 , 95 ,500 
( iii) 15 , 95 , 500 (iv ) 9 , 705 (v ) 9, 705 , 

( 15 ) Aleyamına Jacob , Embassy Enterprises, Bancr 
ji Road, Ernakulam (i) 38 -39 ( ii ) 15 , 28 ,000 
(üi) 15 , 28 , 000 (iv ) 4 , 933 (v ) 9 , 933 . 

( 16 ) K , P , Abdul Karecm , T . D . Road , I mnakulam . 
(i) 84 -85 ( 11 ) 9, 90 ,847 (iii) 10 , 77 ,500 (iv) 16 ,676 
(v ) 13,565 . 

( 17) Dr. M .A . Abriul Jabbur , Co R .G . N . Price & 
Cr., CAS Ernakulam (1 ) 82- 83 (ii) 51, 00 ,856 
( 11 ) 56 , 10 ,200 (iv ) 2 , 341 , 262 (v ) 2 ,03 ,852 , 

( 18 ) Dr, M .A . Abdul Jabbar , C / o , R . G .N , Price 
& Co., CAS Ernakulam (i) 83- 84 (ii) 57, 26 , 700 
(iii ) 03 , 33 ,400 ( iv ) 2 , 70 , 420 (V ) 2, 28, 652 . 

119 ) CU . Baby, Fair Price , Jews Srect, Ernakulam 
(i, 8.1-85 (ii) 7,54 ,811 (iii ) 10 , 15 , 203 (iv ) 14 ,206 
(1 ) 9 ,218 . 

( 20 ) C .U . Baby , Fair Price . Jews Street, Ernaku 
lam . ( i) 85 - 86 (ii ) 7, 90 ,678 ( iii ) 10 ,84 ,224 ( iv ) 
(1 ) 10 , 076 . 

(21) Bappu K . S o Mohamıned Airoor, Cliengaraku 
Jam (1) 86 - 87 ( ii ) 10 , 76 ,400 ( iii ) 10 , 74 , 900 (iv ) 4 . 454 . 
(v) 4 ,454 . 

(22 ) HAPI :1 d ., Sv Multumtú Alloor, Chengara 
kulam (i) 87-89 ( ii ) 11 ,53, 200 ( ii) 11,58, 500 
( iv ) 5 , 252 (v ) 5 , 252 , 


Individuals (1) 

1. Abu , Kombathyal, Quatar (i) 84 -85 ( ii ) 17, 41, 800 
( iii) 17 ,41, 800 (iv ) 40 ,532 (v ) 39 ,634 . 

2 . Abu , Kombat:val, Quatar (i) 85 -86 ( ii ) 20 ,74 , 800 
(lii ) 20 , 74 , 800 (iv ) 57 , 500 (V ) 60 , 347. 
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(23 ) Bachibhai Shamji, International Spices, Cochin 
2 (i) 88 -89 (ii) 13,45,600 ( iii ) 13,45 ,600 ( IV ) 7,926 
(v) 7 ,926 . 

24. Baboo George, Geo Tech Construction Corporation , 
Panampilly Nagar , " Cochin -16 (i) 85 -86 ( ii) 11,61,800 (iii) 
13 ,68,900 ( iv ) 24 ,816 (v ) 18,052. 

25 . Baboo George , Geo Tech Construction Corporation , 
Panampilly Nagar, Cochin - 16 (i) 86 -87 ( ii) 8 ,73, 800 ( 11 ) 
12,53 ,500 ( iv ) 6 ,234 (v) 3 , 103. 

26 . Mrs. Cathrine Palu , Chackola Bhavan , Mission Qdar 
ters, Trichur ( i) 84 -85 ( ii) 15 , 18 ,500 ( ii ) 15, 18 , 500 ( iv ) 
29 ,645 ( v ) 29,645. 

27. Dileep Kumar K . Motha , c / o CKN Metha and Co ., 
Cochin -2 (i) 88 - 89 ( ii ) 10 , 17 , 800 (iii) 10 , 57 , 700 (iv ) 4 , 760 
( v ) 4 ,418 . 

28 . Gladys S . Koder , 32 , Church Road , Cochin - 1 (i) 84 - 85 
(ii) 29,67 ,400 (ii) 29,67,400 ( iv ) 86 , 230 (v ) 86 , 230 . 

29. Gladys S . koder , 32, Church Road , Cochin - 1 (i) 85 - 86 
( ii ) 28,39.800 ( iii ) 28 ,29 ,800 (iv ) 80 ,280 (v) 80 ,280 . 

30 . Glady: S . Koder, 32, Church Road, Cochin - 1 (i) 86 - 87 
( ii) 28 ,06 ,600 ( lii) 28,06 ,600 (iv) 25,880 (v ) 25,880. 

31. M , J. George , Jon Electricals, M . G . Road , Ernakulamı 
(i) 84 - 85 (ii) 8 ,31, 400 ( iii) 11, 37,400 (iv ) 17 ,352 (v ) 10 ,380 . 

32 . Hasan P . M . Chowghat (i) 84 -85 ( ii ) 11,18,200 
(iii) 11, 18 ,200 (iv ) 17 ,296 (v) 17,281. 

33. Hasarz P . M . Chowghat (i) 85- 86 (ii) 12 ,01,600 (iii ) 
12 ,01,600 ( iv ) 19 ,798 ( v ) 19 ,779. 

34 . Hasan K , K . Riyadh Manzil, Alwayc (i) 85 -86 ( ii ) 
15 ,03 ,200 (iii ) 15 ,03 ,200 (iv ) 28 ,910 (v ) 28 ,910 . 

32 . Hasan P . M . Chowghat ( i) 84 -85 ( ii) 11, 18 , 200 
22,92,600 (iii ) 22,92 ,600 (iv ) 19, 602 ( v ) 19,602. 

36 . P . K . Hamsa Haji, By P . A , Holder Kunhibava Haji , 
Tirur (1) 83-84 (ii ) 10 ,35,400 (iii) 16 ,06 ,500 (iv ) 34 ,063 
( v ) 871 . 

37. P . K . Hamsa Haji, By P . A . Holder Kunhibava Haji, 
Tirur (i) 84 -85 ( ii) 21, 16 , 100 (iii) 31, 29 ,600 (iv ) 1, 10 ,230 
( v ) 1, 360. 

38 . Ibrahimkutty K . C / o Mohammed Aijiar, Ponnani 
(D) 86 -87 ( il ) 11,35,900 ( líi ) 11-93,000 ( iv ) 5 ,680 (V ) 5,109 . 

39 . Ibrahimkutty K ., C / o . Mohammed Aijiur , Ponnani 
(i) 87- 88 (ii) 11 -93 ,000 ( iii) 11 -93 ,000 ( iv ) 5 ,680 (V ) 5 ,080 . 

40 . Ibrahimkutty K . C / Mohammed Aijiar, Ponnani 
(i) 88 -89 (ii ) 11,66,710 ( iii) 11 -67 ,300 (iv ) 5,422 (v ) 5,959 

41 . Jose Antony Thuluvath , Paraparumbu , Kaloor Road , 
Cochin (i) 84- 85 ( ii ) 45,05,600 (iii ) 45,05 ,600 ( iv ) 1,79,033 
(v) 1,79,033. 

42. John Mathew K . Thodupuzha (i) 84- 85 (ii) 16 ,68 ,800 
( iii) 16 ,28 , 300 (iv ) 37,475 (v ) 35 ,451 . 

43. John Mathew K ., Thodu pubha (i) 85 -86 (il) 22,00 ,900 
(ii) 21,26 ,700 ( iv ) 63,795 ( v ) 60, 086 , 

44 . A . U . Jameela , 39 / 795, Arangath Cross Road , Pulle 
pady, Ernakulam (1) 85- 86 ( ii) 10 .60, 400 (iii ) 10 ,79, 900 
( iv ) 15 ,661 ( v ) 15 , 560. 


49 . A . K . Kabeer. Coiton House , Bunk Road , Cochin - 17 
(i) 87 -88 ( ii ) 10 ,90 , 400 ( iii ) 10 ,90 ,400 ( iv) 4 .608 (v ) . . 

50 . Lucy Kochuvarced , Thattil House . Latin Church 
Road , Trichur (i) 79 - 80 (ii) 12 ,62, 100 (iii ) 12,62 , 100 (iv ) 
20 ,300 ( v ) 20 , 300 . 

51. Lucy Kochuvareed , " Thattil House , Latin Church 
Road , Trichur ( i) 82- 83 (ii) 12 ,01,900 (ii) 12 ,01, 900 ( iv ) 
19,807 ( v ) 19 ,807. 

52 . Lucy Kochuvareed , "Thattil House . Latin Church 
Road , Trichur (i) 81-82 (ii ) 15 , 10 , 700 (iii) 15, 10 ,700 (iv ) 
29 , 286 (V ) 29 ,286 . 

53 . Lucy Kochuvaleed . Thattil Housec , Latin Church 
Road , Tricbur ( i) 82 - 83 ( ii) 17 , 00 , 500 (iii) 17 ,00 , 500 ( iv ) 
38 ,776 (v ) 38,776 . 

54 . Lucy Kochurvareed , Thattil House , Latin Church 
Road , Trichur (i) 83- 84 ( 11 ) 16 , 12 ,100 ( iii) 16 , 12 , 100 ( iv ) 
34 , 329 (v ) 34 ,329 . 

55 . Lucy Kochuvareed , Thattil House , Latin Church 
Road , Trichur (i) 84 -85 ( ii ) 17 , 30 , 200 ( ili ) 17 ,30 ,200 ( iv ) 
40 ,257 ( V ) 40 , 237 . 

56 . E . V . Moosa Haji, Blue Star Tourist Home, Bacagara 
( i) 84- 85 (ii) 10 ,06 , 500 (iii ) 10 ,06 , 500 (iv ) 13 ,943 (v ) 13 ,670. 

57 . Mohan Thomas, Forbes Bungalow , Cochin - 1 ( i) 86 -87 
( ii ) 13, 86 , 30H ) (iii ) 15 ,44 ,400 iv) 9, 144 (v ) 9 ,144 . 

58 . Muhan Thomas Forbes Bungalow , Cochin -1 (i) 87-88 
( ii ) 14 , 37 , 300 (iii ) 17 ,25,800 ( iv) 11,008 ( v) 11, 008. 

59 . Mohan Thomas, Forbes Bungalow . Cochin - 1 ( i) 
88 -89 ( ii ) 6 ,42, 500 (iii) 17,51,200 (iv ) 12,388 (V ) 12,388 . 

60 . Moly Isac, M /8. Paul P . Eapen and Co., Ernakulam 
(i) 88-89 (ii) 9 ,00 ,070 ( iii ) 11,46, 100 ( iv ) 5,732 ( V ) 7 ,732 . 

61. Mohammed Alias Babu Sait, 39 /517 , Krishnaswamy 
Cross Road , Cochin -35 (1) 84 - 85 (ii) 10 ,96 ,200 (iii) 10 , 96 , 200 
( iv ) 16 ,634 ( v ) 16 ,634 . 

62 . Mary John , Gosria Hardwares, Cloth Bazar Road , 
Ernakulam (i) 87 -88 ( ii ) 9 ,13, 200 ( iii) 13 - 37- 600 ( iv ) 
7 , 126 (v ) 3,316 , 

63. Nirmalaben Takkubi, Krshna and Co. Galvetty , 
Cochin ( i ) 88 -89 ( ii ) 22 ,24 ,000 ( ii) 21 , 58 ,600 ( iv ) 19 ,651 
(v ) 18, 213 , 

64 . Mrs . R , A . Palat, Pulat Estate , West Port Roari, 
Palghat (i) 86 -87 ( ii ) 8 ,66 ,700 (ii) 11- 11 -400 (iv ) 4 ,86 + 
( v ) 4 , 864. 

65. Mrs , R . A . Palat, Palat Estate , West Fort Road , 
Palghat (1) 87 - 88 ( ii) 9 ,62, 100 (iii ) 12 ,01,400 (iv ) 5, 761 
( v ) 5, 764 . 


66 . Mrs. R . A . Palat, Palat Estate , West Fort Road , 
Palghat (i) 88- 89 ( ii ) 11,63,800 (iii) 12 ,67, 000 ( iv ) 7 ,062 
( v ) 7 , 062. 

61, P . P . N . Pillai, C . U , Chacko and Sons, Ravipuram , 
Cochin - 16 (1) 87 -88 ( ii ) 12 , 57 , 400 (lui ) 13 , 24 ,200 ( iv ) 6 .991 
(v ) 6 , 024. 

68 . S . V . Pai, M /s. Paico , M . G . Road , Frnakulanı (i) 
84 - 85 ( ii ) 2 ,000 (ii) 13, 00 ,600 (iv ) 22 , 104 (V ) . . 

69 . R . M . Ramaswamy, General Manager, Western India 
Cottons , Pappinisserri (i ) 88 - 89 ( i ) 12 , 18 , 000 ( iii ) 12 , 18 ,000 
( iv ) 6 ,523 v ) 6 , 323. 

70 . Sivakuinas Agarwal, M / s. Singal Brothers, Cochin - 2 
( i) 88 - 89 (ii ) 27,33, 700 ( iii ) 27 ,53,700 ( iv ) 31,707 ( v ) 
31,707, 

71. Suseela George , Popular Automobiles , Banerji Road , 
Ernakulam (i) 84 -85 ( ii ) 11 , 24 , 600 (iii ) 12 , 12 ,600 (iv ) 
19, 541 ( v ) 17, 488. 

72 . R . Sreciekha Mohan , Chelur Corporation , M . G . Road , 
Ernakulam (i) 84 -85 ( ii) 10 ,39,300 ( ili) 15,23,000 (iv ) 
28,582 (v ) 14,931. 

73. V . P . Thrimaily , Contractor , Edavanna (i) 68-89 
(i ) 10 ,68, 100 ( ii) 10 ,68 , 100 (iv ) 4 ,874 (V ) 4 ,874 . 


45 . Krishnakumar K . Krishna and Co . Calvetty. Cochin 
(i) 88 -89 (ii) 15 ,70 ,000 ( iii) 15, 48 , 900 (iv ) 10 , 395 (v ) 10 ,052. 


46 . Kirormal Agarwal, M / s . Singal Brothers, Cochin -2 
(i) 88 -89 (ii ) 26 , 69 ,000 (iii ) 26 ,69, 000 iv ) 29 ,843 (v ) 
29 ,843 . 


47 . G . Kamala Bai, XII / 548 , Manthara Road , Cochin - ? 
(i) 87- 88 ( ii ) 9 ,62 ,770 ( iii ) 10 , 50 , 330 ( iv ) 4 ,252 (v ) 4 ,252. 


48. P . P . Khadar Haji, Ahamed Manzil , 27 / 1038, Samadhi 
Road, Cochin - 16 (1) 85- 86 ( ii ) 32, 12,000 (iii ) 34, 81, 000 
( iv ) 1,15,918 ( v ) 1,08 , 905. 
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स्वास्थ्य और परिवार कल्याण मंत्रालय 

( धाग्थ्य विभाग ) 
नई दिल्ली , 3 प्रपतूबर, 19899 


का प्रा . 30 30 .-.- देत चिकित्सक अधिनियम 1948 ( 1918 का 16 ) 
की धाग 3 के अं3 ( घ ) के अनुगण में निम्नलिखित शक्तियों को उनके 
मामों के आगे पदशित विश्वयिह नयों द्वारा प्रत्येक के नाम के समने 
दायी गई कारों से भारतीय र चिकित्सा परिषद् के सदस्यों के रूप 
में निर्वाचित किम, गया है, अर्थात : - - 
क . .. नाम और पता निर्यापन करने निर्वाचन की । 

वाले प्राधिकरण नारी 
का माम 


28 मार्च 89 


1 . टा . प्रार . म . हेम्पन्ली बंगलौर विश्व - 
नं . 20, 23 क्रास 

विद्याग 
4 लाभ , ज - नगर , 

बंगलौर - 560011 
१ . टा . प्रबीरलाल मखोपाध्याय कलकत्ता विश्व- 

15/ 1 निर्मल चन्द्र स्ट्रीट , विधालय 
फलफना 


21 दिसम्बर , 88 


- -- - 


74. C . G . D . Tharakan , Tharakan House , Kurisupolly 
Road , Ernakulam ( 1 ) 84- 85 ( ii ) 10, 32,800 ( iji 10, 32,800 
(iv ) 14 ,735 ( v ) 14 , 735. 

75 . M, Unnikrishna Menon. Chakially Brothers, Frmahal 
Jam, ( i ) 84- 85 ( ii ) 9, 00, 780 ( iii ) 10. 41, 800 (iv ) 15, 003 
( v ) 15 , 003. 

76. M . Unnikrishna Menon, Chakiath Brothers, Ernakulam 
(i) 85- 86 ( i) 14, 01 , 730 ( iii ) 15, 27 , 601) ( ) 30 ,128 ( v ) 
30 ,128 . 

77 . M . Unnikrishna Menon, Chakiath Brothers , Ernaku 
lem (1 ) 86 - 87 ( ii ) 11 , 72 , 000 (iii ) 12, 68, 800 ( iv ) 6 ,641 ( v ) 
6,641 . 

78. M . Unnikrishna Menon , Chukiath Brothers, Ernakulm 
(i) 87 -88 ( ii ) 12, 86,300 (iii) 14,34 ,200 (iv ) 8. 092 ( v) 6 ,559 . 

79. M . Unnikrishna Menon . Chakioth Prothers, Ernakulam 
(i) 88 - 89 ( ii) 12 , 50 ,000 ( iii) 12 , 43,900 ( 1 ) 6. 900 ( v ) 6 ,239. 

80. Vargis Jacob . Chacko Towers, Pul !eppady , Frnakulam 
( i) 84- 85 ( ii) 7, 59, 600 (iii ) 10, 39 , 860 (i ) 14 945 ( v ) 8, 777. 

81. Vargis Jocoh , Chacko Towers, Pullepnady, Frnakulam 
( i) 85 - 86 ( ii ) 8 , 78 , 300 ( iii ) 10 , 71,930 ( iv ) 15908 ( v ) 11 , 094, 

82 . Vargis Jacob, Chacko Towers, Pulleprudy , Frnakulam 
( i) 86 - 87 (ii ) 9,30, 000 (iii) 12, 45 , 330 (iv) 6, 203 ( v) 3 ,383. 

INotification ( . No. 212 / 89 -90 / R ] 
LAKSHMINARAYANA , Commissjoner of 

Incoime-tax. 

- - - 
लाध एवं नागरिक पर्ति मंत्रालय 

(नागरिक पूर्ति विभाग ) 

नई दिल्ली , 15 नवम्बर, 1989 
का . प्रा . 30 29 .--- अग्रिम मंयिदा (विनियमन ) अधिनियम , 1952 
( 1954 का 71 ) की धारा 3 की उपधारा ( : ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार इसके द्वारा नागरिक पूर्ति विभाग में 
निदेशक क . मी . मोहानी को श्रीमती विमला कुमार गदम्य की 3 नवम्बर 
1989 ( अपराहन ) से 27 नवम्बर , 1989 ( पूर्वाह न ) की छुट्टी की 
अवधि के दौरान उनके स्थान पर वायदा बाजार प्रायोग, बम्बई के सदस्य 
के प में नियुक्त करती है । वे अपने मौजुदा कार्य को भी देखती रहेंगी । 

मिसिल स . ए - 17011/ 4/ 87 - प्रशा . II] 

____ ओ . पी . खेत्रपाल प्रवर सचिव 
MINISTRY OF FOOD AND SUPPLIES 

( Department of Civil Supplics ) 

New Delhi, the 15th No: cniber , 1989 
S . O . 3029.-- In exercise of the powers conferred by Sub 
section ( 2 ) of Section 3 of the Forward Contracts ( Regula 
tion) Act, 1952 ( 74 of 1952), the Central Government hereby 
ap oints Km. C . Sohoni, Director, in the Departnment of Civil 
Supplies , as a Member of the Forward Markets Commission , 
Bombay, vicc Smt. Vimala Kumar , Member during her leave 
period from 3rd November, 1989 ( A. N. ) to 27th November , 
1989 ( F. N. ) in addition to her present duties . 

[ F. No. A -17011 / 4 / 87- Estt. IE] 
O . P . KHETRAPAL , Under Secy . 


पत: प्रम उक्त अधिनियम की धारा 3 के खंड ( प ) के अनुसरण में 
केन्द्रीय मरकार भारत सरकार के स्वास्थय और परिवार कल्याण मंत्रालय 
की तारीख : 4 जनवरी , 1984 की अधिसूचना संख्या का . प्रा . 430 में 
निम्नलिखित और संशोधन करती है, अर्थात् :--- 

उक्त अधिसूचना में " धारा 3 के खंड ( घ ) के अधीन निर्वाचित , 
शीर्षक के अधीन ( क ) क्रम संख्या 7 और उससे संबंधित प्रविष्टियों के 
स्थान पर निम्नलिखित क्रम संख्या और प्रविष्टियां रखी जाएंगी, अर्थात् :---- 


बंगलौर8 - 3- 80 " 
विश्वविद्यालय 


7. " डा . पार . 2 म . हे व्बानी निर्वाचित 

नं . 20, 28 वां काम 
4 लाक , जय नगर, 
बंगलौर - 560011 


( ख ) क्रम संख्या 14 और उससे संबंधित प्रविष्टियों के स्थान पर 
निम्नलिरिशुत क्रम संख्यांक और प्रविष्टियां रखी जाएंगी, प्रति : - - 


"14. डा . अबीर लाल निर्वाचित मलकसा 11 - 12- 88 " 
मखोपाध्याय 

विश्वविद्यालय 
15/ 1 , निर्भल चन्द्र स्ट्रीट 
कलकत्ता 

सं . वी . 12013/1/ 89 - पी एम एस ] 


MINISTRY OF HEALTH AND FAMILY WELFARE 

( Deptt. of Health ) 
New Delhi, the 23rd October, 1989 


S .0 . 3030 . - Whereas in pursuance of clause (d ) of section 3 of the Dentists Act, 1948 (16 of 1948 ). 
following persons have been elected by the Universities indicated against their names to be the members 
of the Dental Council of India with effect from the dates shown against each , namely : 
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Sl. 
No . 


Nanme and address 


Authority elccting 


Dato of election 


1 


Bangalore University 


28th March, 1989 


1. Dr. R .M . Hebballi , 

No. 20 , 28th Cross, IV, Block , 

Jayanagar Bangalore - 560011 . 
2 . Dr. Abirlal Makhopadhyay , 

15 /1 , Nirmal Chandra Strcet , 
Calcutta . 


Calcutta University 


21st December, 1988 


Now , therefore , in pursuanca cf clause ( d ) of section 3 of the said Act, the Central Government herc 
by makes the following further anlendments in the notification of the Government of India in the Ministry 
of Health and Family Welfare , No . S. O . 430 datcd the 24th January, 1984 , namcly : - . 

In the said notification , under the heading “ Elected under clause (d ) of section 3 ” , 
(a ) for serial number 7 and the entries relating thereto , the following scrial number and entries shall be 
substituted namely : -- 
" 7 . Dr. R . M . Hebballi, 

Elected 

Bangalore University 28 - 3- 1989 " . 
No. 20 . 28th Cross . 
IV Block , Jayanagar , 

Bangalore -- 560011 . 
( b ) for sorial number 14 , and the entries relating thereto , the following serial number and errics 

____ shall be substituted , namely : 
“ 14 . Dr. AbirlalMukhopadhyaya , Elected 

Calcutta University 21 -12 - 1988 ". 
15 / 1 , Nirmal Chandra Street, 
Calcutta. 


[ No . V . 12013 1/ 89 -PMS ] 


नई दिल्ली , 24 अक्तूबर , 1989 
का . प्रा . 30 31--- केन्द्रीय सरकार भारतीय प्रायुविज्ञान परिषद् अधिनियम 
1856 ( 1956 का 102 ) की धारा 11 की उपधारा ( 2 ) द्वारा प्रदत 
शक्तियों का प्रयोग करते हुए भारतीय प्राविज्ञान परिषद से परामश 
मारने के पश्चात्, उक्त अधिनियम की पहली अनुसूची में निम्नलिखित 
और संशोधन करती है , अर्थात् : - - 

उक्त अन सूची में "मर्षि दशानन विश्वविद्यालय " शीर्षक के नीचे 
निम्नलिखित प्रविष्टिया अन्न म्यापित को जागी, अर्थात् :-- - 
"चिकित्सीय विकिरण - चिफिरमा विज्ञान - निवान में रिलोमा हो . एम मार डी 

[समया पी . 210: 5/ 3 -187 ~ एम ई ( पी . )] 

मार . श्रीनिवासन, अपर सचिव 
New Delhi, the 24th October, 1989 
S . O . 3031. - - In exercise of the powers conferred by Sub 
section ( 2 ) od Section 11 of the Indian Medical Council Act, 
1955 ( 11 2 F 1956 ) , the Ceniral Governmnerit, after consulung 
tte Mc3ical Council of In tin , hereby inakes the following 
further anerdments in the First Sclicdule 10 the puid Act, 
ruinely : - - 

In the said Schedule , under the heading Maharishi Daya 
nand University , the following entries shall be inserted , at 
the end. hinely : 
" Diploma in Medical Radio - Diagnosis DMRM " , 

[ No . V - 11015 /31 / 87- AME ( P ) ] 

R . SRINIVASAN , Under Secy . 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 20 नवम्बर, 1989 
का . मा . 3032 यतः केन्द्री । सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्राधश्यक है कि गुजरात राम में रामो नजीसीयम में 


रीलायन्स उद्योग तक पेट्रोलियम के परिवहन के लिये पाइपलाइन सेन 
सथा प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए । 

और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन के 
लिए एतद्पापन अनुमूवी में वर्णित भूमि में उपयोग का अधिकार अर्जित 
करना प्रावश्यक है । 

अत : सब पेट्रोलियम और खनिज पाइपलाइन ( भूमि उपयोग के 
अधिकार का अर्जम ) अधिनियम , 1962 ( 1982 का 30 ) की धारा 
3 का उपधारा द्वारा प्रदा शक्तियों का प्रयोग करते हए केन्द्रीय सरकार 
ने उममें उपयोग का अधिकार अर्जित करने का अपना प्राशर एतबारा 
घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस यूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सभम प्राधिकारी, तेन तथा प्राकृतिक 
गम प्रायोग, निर्माण और देखभान प्रभाग, मकरसुरा रोड, बौदा- 9 को 
इस अधिसूचना की तारीख में 21 दिनों के भीतर कर सकेगा । 

और ऐमा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कयन 
करेगा कि क्या यह यह चाहता है कि उनकी सुनवाई व्यक्तिगत रूप मे 
हो या किसी विधि व्यवसायों को मार्फत । 

अनुसूची 
रांमोल जी . सी . एम . से रिलायन्स उद्योग तक पाइपलाइन बिछाने के लिए । 

राज्य : गुजरात जिला : अहमदाबाद तालुका : यसकोई 
- - गांव 

ब्लाक नं . लेफ्टेयर पार . सेन्टीयर 


- 


- 


गीषी पुर 


1100448 

0 00 60 
1500060 
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मा . भा . 30 33. -- यातः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह पावश्यक है कि गजरात राज्य में रामोल जीसीएस से 
रिलायन्स उद्योग तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तपा 
प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए । 

पौर प्रतः यह प्रतीत होता है कि ऐसी साइनों को बिछाने के प्रयोजन 
के लिए एतदुपावर अनुसूची में वर्णित भूमि में उपयोग का अधिकार अर्जित 
करना मावश्यक है । 

प्रतः प्रब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते ए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अर्जित करने का प्रपना प्रामय एतदद्वारा 
घोषित किया है । 

यमर्ते कि उक्स भूमि में हितपय कोई व्यक्ति, उस भूमि के मीये 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, तेल तथा प्राकृतिक 
गैस पायोग , निर्माण और देखभाल प्रभाग, मकरपुरा रोज बडोवा - 9 को इस 
अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसा प्राक्षेप करने वापा हर व्यक्ति विनिर्दिष्टतः यह भी कपर 
करेगा कि क्या वह यह चाहता है कि उसको सुनवाई व्यक्तिगत रूप से 
हो या किसी विषि व्यवसायी की मार्फन । 


अनुसूची 
रामोल जी . सी . एस . से रिलायन्स उद्योग तक पाइप लाइन बिछाने के लिए 

राज्य : गुजरात जिला : अहमदाबाद तालुका : दसमोई 


- 


- 


- - - - 


गांव 


लोक नं . 


हेक्टेयर मारे , 


सेन्टीमर 
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[ सं . मो .- 11027/ 1 38189- मो एन जा - डी III] 
MINISTRY OF PETROLEUM & NATRAL GAS 

New Delhi, the 20th November, 1989 
S . O . 3032 . - Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transport of petroleum from Razdol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Gas Commission. 

And whereas, it appairs that for the purpose of 
laying such pipeline , it is necessary to acquired that 
right of user in the land described in the schedule 
annexed hereto ; 

Now, therefore . in exercise of the powers confened 
by sub - section ( 1 ) of the Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User 
in the land ) Act , 1962 ( 50 of 1962 ), the Central 
Government hereby declares its intention tº acquire 
the right of us3r therein ; 

Provided that any person interested in the said 
land may, within 21 days from the date of this 
notification , object to the laying of the pipeline under 
the land to the Competent Authority , Oil & Natural 
Gas Commission , Construction & Maintenance 
Division , Makarpurn Road ; Vadodara - 390 009 . 

And every person making such an objection shall 
also state specifically whether he wis es to be hear in 
person or by legal Practitioner . 

SCHEDULE 
Pipeline from Ramol GCS to Relianco 

Industries 
State : Gujarat District : Ahmedabad 

Taluka : Dascroi 
Village Block No . Hec- Are Cen 

tare tiare 
Bibipur 

48 
0 00 60 

00 60 
0 1080 
0 1770 
0 0600 

07 20 


गततर 


174 


173 00150 

0 27 15 
175 

15 
[ सं . प्रो . - 11027/ 145189- प्रा . एन . जी . डी . - III] 


00 


S . O . 3033. - Whereas it appears to the Central 
Government thay it is necessary in the public interest 
that for the transport of petroleum from Raniol GCS 
to Reliance Industries in Gujarat Statę pipelinç 
should be laid by the Cil & Natural Gas Commission . 


And whereas, it appears that for the purpose of 
laying such pipeline, it is necessary to acquired that 
right of user in the land described in the schedule 
annexed hicreto ; 


Now , therefore , in exercise of the powers conferred 
by sub- section ( 1 ) of the Section 3 of the Petroleum 
and Minerals Pirelires (Acquisition of Right of User 
in the land ) Act , 1962 (50 of 1962 ), the Central 
Government harcty declares its intention tu acquire 
the right of user thercin ; 

Provided that 20 person interested in the said 
land may , wirin 21 days from the date of this 
notification , object to the laying of the pipeline under 
the land to the Competent Authority, Oil & Natural 
Gas Commission , Construction & Maintenance 
Division, Makarpura Road; Vadodara - 390009 . 


60 


0 07 20 
0 01 20 

0 0660 
0 2760 
0 1660 

0 03 90 
[ No . 0 - 11027/ 138 / 89- ONG- D .III ] 
3332GI| 89 ---2 


And every person making such an obicction shall 
also state specifically whetlicr he wishes to be heard in 
person or by legal Practitioner . 
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SCHEDULE 
Pipeline from Ramol GCS to Reliance Industries 

550 

571 
State : Gujarat District : Ahmedabad 

60 
Taluka : Dascroi 

565 

काटेक 
Village Block No. Hec - Are Centi 

713 
tare are 

मं , प्रो- 11027/1478 ) यो एन जी - T . HI ] 
Gatrad 173 

0 01 50 
27 15 

S . O . 3034 . — Whereas it appears to the Central 

Government that it is necessary in the public intcrezt 
175 0 1500 that for the transport oi petroleur from Ranol GCS 

10 Reliance Industries in Gujarat State pipelinc 
[ No . 0 - 11027/145/ 89-ONG -- D. III ] 

should be laid ly he Oil & Natural Gas Commissic 1 . 

And whereas, it appears that for the purpose of 

laying such pipeline, it is necessary to acquire the 
का . प्रा . 3054:-. यल: बोन्द्रीय महार हो यह प्रानि होता है कि 

right of user in the land described in the schedule 
लोकहित में यह आवश्यक है कि गुजरात में गोगा जीन एम में 

annexed hereto ::- 
रोलायन्स उद्योग तक पेट्रोलियम के परिवहन के लिये इपलाइन ते तय Now , therefore, in cxercise of the powers conferred 
प्राकृतिक गैन अ.योग द्वारा बिछाई जानी चाहिए । 

by sub - section ( 1 ) of the Section 3 of the Petroleum 

and Minerals Piplines (Acquisition of Right of User 
पौर प्रातः यह प्रतीत होता है कि ऐसी लाइनों को विटाने के प्रयोजन in the land ) Act, 196 ? ( 50 1962 ), the Central 
के लिए एसयुपायव अनुसूची में वर्णित गमि में योग का अधिकार याने Government hereby declares its intention to acquire 
करना प्रावश्यक है । 

the right of user therein ; 
मन: अब पेट्रोलियम और अनिल पाइपलाइन ( भूमि में उगोग के 

Provided that any person interested in the said 
अधिकार का मर्जन ) अधिनियम , 1962 ( 1062 का 50 ) मा धाग 

land inay , within 21 days from the date of this 

notification , object to the laving of the pipelin : under 
3 की उपधारा द्वारा प्रदता शक्तियों का प्रयोग करने हा केन्द्रीय सरकार 

the land to the Ceimpetent Authority , Oil & Natural 
ने उसमें उपयोग का अधिकार अर्जित करने का प्रपना प्राशन एपदहारा 

Gas Commission , Construction & Maintenance 
घोषित किया है । 

Divis - n , rokarpurn P. oad; Vadodars .390 009. 
बशर्ते कि उक्त भूमि में हिायद कोई छाता, उस भनि के नीचे And every person making such an objection shall 
पाइपलाइन बिछाने के लिए भाप सक्षम प्राधिकारी, तेल तगा प्रकृतिका 

also stato specifically whether he wishes to be heard in 
गैस प्रायोग, निर्माण और देखभाल प्रभाग, माग गेट, बहला- ) को 

person or by legal Practitionc . 
इस अधिमुचना की तारीख से 21 दिनों के भीतर कर सकेगा । । 

SCHEDULE : 
और ऐमा आक्षेप करने याला हर व्यक्ति विनिर्दिष्टतः बार भी वायन 

Pipeline from RamnlGCS to Relianco Industrins 
करेगा कि क्या यह यह चाहता है कि उसका मनलाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्पत । 

State : Gaj: rat District : Ahmedabad 

Taluka : Duscroi 
अनुमची 
रामोल जी . सी . एम . से रियालन्स उद्योग सक पाइपलाइन बिछाने के लिए 

Village 
राज्य : गुजरात जिला : अहमदाबाद तालुझा : दमकोई 

Survey No . Hz - Are Centi 

tare are 


- - - 


- 


- - 


- - - - 


--- 


- - 


- 


- 


- - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- -- 


- - 


. , . 


. - - 


- 


- - 


- 


गांव 


बनाकन . 


हेक्टेयर भार . 


सेन्टयर 


- - 


-- - 


- 


- 


- - 


- 


- 


- - 


- - 


- -- - - -- 


- 


Bhuvaldi 


516 


___ 3 4 5 

(04. 00 
0 096 


--- 


517 


मुयालसी 


516 


0 2400 
009 

60 


517 


526 


525 


526 


36 


00 


537 


0 3600 
0 1050 

09 
04 80 
00 


525 


10 


50 


538 


537 


60 


80 


538 
539 
540 


30 


004 
000 
006 
____ 
0 

0 18 


539 
540 
541 
573 
556 


__ 


4 


00 


50 


O 
___ 19 
0 1200 


541 
573 


20 


20 


- - - 


- 


-- - 


- - 


- -- - - - - - 


- nur - M 


557 


--. -. - . .. - .. - - 


- 


- 


- - - 


- - 


- 


- 
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S. O . 3035. - Whereas it appears to the Central 
572 

0 1 80 Government that it is necessary in the public interest 
0 09 60 

that for the transport of petroleum from Ramol GCS 
0 1200 

to Reliance Induséries in Gujarat State 
565 

pipeline 
slould be laid by the Oil & Natural Gas Commission . 
Cr1 Track 
713 () 3480 

And wlicrzas, it appears that for the purpose of 

laying such pipeline , it is necessary to acquire the 
IN . O .-11027/147/ 39- ONG - D. III ] 

right of user in the land described in the schedule 

unnexed ltereto : 
मा . 10 .15 :- यतः केन्द्रीय सरकार को यह पात होना है कि 

Now , therefore , ir exercise of the powers conferred 
मोकहित में पाइ भाग्यका कि गुजरात राज्य में रामोन ज नी एस रो by sub -suciion ( 1) of the Section 3 of the Petroleum 
रिलायन्स उद्योग तक पेट्रोलियम क पविहन के लिये पाइपलाइन तेल तथा and Minerals Pipelines (Acquisition of Riglit of User 
प्राकृतिक गैस प्रायोग द्वारा विछाई जानी चाहिए । 

in the land) A . , 196 ,2 (50 of 1962), uc Cential 

Government llar . by declares its intention to acquire 
और प्रतः यह प्रतीत होता है कि ऐस लाइनों को बिछाने के प्रयोजन 
के लिए एसद्रुपाबद्ध अनुसूचि में यणित भूमि में उपयोग का अधिकार प्रजित 

the right o use therem ; 
करना प्रावश्यक है । 

Provid::ri that any / In tere toil ill the said 
त: सच पेट्रोनि - म और निग पारपताइन ( भूमि में उपयोग के 

land may , williin 21 days from the date of this 
माधवार ना आन) अधिनियम , 1932 ( 1902 का 50 ) को धारा 

ntification , objcct to the laying of the pipeline under 
3 की धारा वारा प्रदान गली का प्रयोग करते हुए केन्द्रीय सरकार 

the land to the Competent Authority , Oil & Natural 
न उमगें उपयोग का अधिपाः रान करने का अपना प्राशय एलपवारा 

Gas Commission, Construction & Maintenance 
पोषि । यिाया है । 

Division , Makaipura Road ; Vadodara - 390 009 . 

And every person nakin ; sich 
अगर्ने कि त भूमि में हिबद्ध कोई व्यक्ति , उस भूमि के नीचे 

an objection shall 

also state spcifically whether he wishes to be heard in 
पाप मान विजन के लिए प्रायोप मशम प्राधिकारी , रोल मया प्राकृतिक 

person or by legul Practitioner. 
गैस योग, निर्माण और माल प्रभाग, मकरपुरा रोड, वोधा- 9 को 
प्रम अधिसूचना व नाय 21 दिनों के मातर कर सकेगा । 

SCHEDULE 
और ऐमा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टत. यह भी कथन Pipeline from RamolGCS to Reliance Industries 
फारेगा गि का घर रह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 

State : Gujarat . District : Ahmedabad 
श्री कालिगः विधि व्ययमाई की मार्फत । 

_ Taluka : City 
अनुसची 
रामोल जी . सी . एस . से रिलारना उप्योग एक पाइप लाइन बिछाने के लिए 

Village 

Survey No . Hec - Are Cen 
गम : गुजरात जिना : अहमदाबाद तालुका : सहर 

tarc t iare 


सन . 


हेक्टे पर मार . सटायर 


गाव 
- - - -- 


Naroda 


670 


0 


00 


30 


- 


- 


- 


- - 


नरोडा 


670 


30 


000 
0 16 
(0 08 


669 
668 


0 
0 


16 
08 


80 


.10 


672 


022 


70 


669 
1568 
(572 
667 
663 
56 .1 
(661 


07 


50 


667 
663 
664 
661 


18 


50 


00 


660 


60 


651 


00 


80 


18 


80 


50 


651 
1150/ 2 
1550/ 1 
027 
620 
1525 
529/ 3 
529/ 1 


13 
0 11 
008 


70 


40 


650 / 2 
650 / 1 
627 

0 1350 
626 

0 11 70 
625 

0 0840 
529 / 3 

0 13 20 
529/ 1 

0 1170 
[ No . 0 -11027/146/89 -ONG-D .III ] 
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11 


70 


- - - 
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- - 


- 


- - - - 
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फा . मा . 3036 -- यतः केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य में रामोल जी सी प्रस 
से रीमायन्म उद्योग के पेट्रोलियम के परिवहन के लिये पाइपलाइन 
तेल तथा प्राकृतिक गैस मायोम द्वारा बिछाई जानी चाहिए । 

और प्रत : यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतत्पाबा ममूसूची में वर्णित भूमि में उपयोग का अधिकार 
अजित करना प्रावश्यक है । 

प्रत : प्रब वेट्रोलियम और खनिज पाईपलाईन ( भूमि में उपयोग के 
भधिकार का मजन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 3 
को उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने 
उसमें उपयोग का अधिकार अजित करने का अपना प्राशय एतद्वारा 
भोषित किया है । 

___ बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति , उस भूमि के नीचे 
पाईप लाईन बिछाने के लिए माक्षेप सक्षम प्राधिकारी, सेल तथा प्राकृतिक 
गंस प्रामोग निर्माण और देखभाल प्रभाग , मकरपुरा रोड, बडीमा - 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टत : यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनमाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मात । 


that for the transport of petroleum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Gas Commission . 

And whereas, it appears that for the purpose of 
laying such pipeline, it is necessary to acquire the 
right of user in the land described in the schedule 
annexed hereto : -- - 

Now , therefois , in exercise of the powers conferred 
by sub -section ( 1 ) of the Section 3 of the Petroleum 
and Minerals Pipeline ; (Acquisition of Right of User 
in the land ) Act, 1962 (50 of 1962 ), thc Central 
Government hereby declares its intention to acquire 
the right of user thercin ; 

Provided that any person interested in the said 
land may , within 21 days from the date of this 
notification , object to the laying of the pipeline under 
the land to the Competent Authority Oil & Natural 
Gas Commission , Construction & Maintenance 
Division, Makarpura Road : Vadodara- 390009 . 

And cvery person making such an objection shall 
also state specifically whether he wishes to be heard 
in person or by legal Practitioner. 

SCHEDULE 
Pipeline from Ramol GCS to Reliance Industries 
State : Gujarat District : Ahmedabad 

Taluka : Dascroi 


अनुसूची 


रामोल जी . सी . एस . से रिलायन्स उद्योग तक पाईप लाईन 

विछाने के लिए 
राज्य - - गुजरात जिला - - महमदाबाद तालका : दस लोई 


Village 


Survey No. Hec - Are Cent 
tare 

iare 


गांव 


समें नं . 


हे . 


मारे . 


सें . 


Memadpur 


0 1950 


महमदपुर 


63 


64 


07 


72 


71 


70 


69 


0 1950 
0 28 40 
0 2250 

0900 
02 30 

1440 
0 2040 
00600 

10 80 
08 
1080 


82 


०००००००००००००००००० 


89 


40 


80 


94 


___ 16 


94 


80 


106 


15 


108 
105 
107 


16 
0 1560 
0 00 30 
00180 
0 1680 
0 भ 50 
0 1200 
0 1455 

00 25 


105 
107 
109 
110 


100 


00 
00180 
0 1680 
0 1050 
0 1200 
0 1455 
000 25 


110 
113 


113 


114 


114 


86 


86 


सं . 
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[ No. O . - 11027/148/ 89 -ONG- D . III] 
का . प्रा . 3087 -~ यत : केनीय सरकार तो यह प्रतीत होता 
है कि लोकहित में यह मावश्यक है कि गुजरात राज्य में रामील जी सी एस 
से रीसायन्स उद्योग तक पेट्रोलियम के परिवहन के लिये पाईपलाईन 
सेल तथा प्राकृतिक गैस पायोग द्वारा बिछाई जानी चाहिए । 


S. O . 3036. - - Whereas it appears to the Central 
Government that it is necessary in the public intercot 
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पौर प्रत : यह प्रतीत होता है कि ऐसी लाइनो के बिछाने के 
प्रयोजन के लिए एतदपायस अनुसूची से वणित भूमि में उपयोग का अधि 
कार भजित करना प्रावश्यक है । 

अतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रसन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने 
उसमें उपयोग का अधिकार अर्जित करने का अपना प्राशय एतद्वारा घोषित 
किया है । 

___ बशर्स कि उक्स भूमि में हितबद्ध कोई व्यक्ति , उस भूमि के मीधे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी तेल तथा प्राकृतिक 

स भायोग , निर्माण और देखभाल प्रभाग मकरपुरा, रोड, बडौदा - 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐमा प्राभेप करने वाला हर म्यमित्त विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या यह वह चाहता है कि उमको मुनवाई व्यक्तिगत रूप से हो 
या किसी विधि व्यवसायी की मार्फत । 

अनुसूची 
रामोल जी . मी . एस . से रिलायन्स उधोग सक पाईप लाइन बिछाने के 
लिए 

राज्य --- गुमगत जिला - अहमदाबाद तालुका - दम कोई 
गांव 

सर्वे में . है . पारे में . 


S. O . 3037 . - Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transport of petroleum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Ol & Natural Gas Commission , 

And wiservas, it appears that for the purpose of 
laying such pipeline, it is necessary to acquire that 
right of user in the land described in the schedule 
annexed hereto . 

Now , therefore , in cxercise of the powers conferred 
by sub -section ( 1 ) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User 
in the land ) Act , 1962 ( 56 of 1962 ), the Central 
Government hicly declares its intention to acquire 
the right of user therein ; 

Provided that a:1y person interested in the said 
land may , within 21 days from the date of this 
notification , object to the laying of the pipeline under 
the land to the Competent Authority, Oil & Natural 
Gas Commission, Construction & Maintenance 
Division , Makarpura Road , Vadodara - 390 009. 

And every person making such an objection shall 
also state specifically whether he wishes to be heard 
in person or by legal practitioner . 

SCHEDULE 


2 


3 


4 


5 


वस्त्राल 


542 
539 
538 
540 
536 
535 
529 


Pipeline from Ramol G . C .S . to Reliance Industries 
Stato : Gujarat Taluka : Dascroi 

District : Ahmedabad 


150 

50 
0600 

600 
960 
360 

060 
0600 

1200 
0 

50 
660 
0 1440 
0 0 60 


Village 


Survey No. 


Hec . 
tare 


Are Cen 

tiare 


530 


कार्ट ट्रेक 


345 


2 


3 


4 


5 


346 


347 


Vastral 


542 


539 


538 
540 


150 
600 
600 

960 
03 


340 


536 


06 
0 12 


348 

855 
349 

600 

800 
341 

660 
339 

0 0 60 
338 

1560 
334 

675 
335 

060 
336 

1560 
223 

360 
327 

150 
324 

0960 
326 

9 60 
325 

1200 
311 

0 1680 
310 

0 1560 
273 

0 1800 
272 

0 1440 
271 

0 1880 
( सं . भो . 11027/ 137/ 89- प्रो . एन . जी . III] 


06 60 
0 1440 
0 0 


535 
529 
530 
Cart track 
345 
346 
347 
348 
349 
340 
341 
339 
338 
334 
335 


0660 
0 0 60 
0 1560 
0675 
0 0 60 
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S. O . 3038. . - Whereas it appears to the Central 
Government that it is necessary in the public interest 
tha for the transport of petroleum from Ranol GCS 
10 Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Gas Commission . 


323 
327 


324 


And whereas it appears thai for the purpose of lay 
ing such pipelins, it is necessary to acquire that right 
of user in the land described in the schedule annexed 
hercto : 


272 


Now , therefore, in exercise of the powers conferred 
by sub -section ( 1 ) of Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of User in 
the land ) Act, 1962150 of 1962 ) , the Central Gov 
ernment hereby declarez its intention to acquire the 
right of user therein ; 


271 


3 4 5 
336 

0 1560 

0 3 60 
0 

50 

09 60 
326 

0960 
325 

1200 
311 

0 1680 
310 

0 1560 
273 

0 1800 
0 1440 

0 1680 
-- - --- - - - -- - - - 

- No. 0 – 11027 /137/89 - ONG- D. 01 ] 
का . प्रा . 3038 .- - यतः केन्द्रीय सरकार को यह प्रतीत 
होता है कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य में रानल 
जो सी एम से रिलायन्स उद्योग तक पेट्रोलियम के परिवहन के लिये पाईप 
लाईन तेल तथा प्राकृतिक बाग पानांग द्वारा बिछाई जानी चाहिए । 

और अत: यह प्रतीत होता है कि ऐसी लाईनों को बिछाने के 
प्रयोजन के लिए पतत्पाबल अनुसूची में यणिन भूमि में उपयोग का अधिकार 
अजित करना प्रावश्यक है । 

प्रत : अब पेट्रोलियम और खनिज पाईपलाईन ( भूमि में उपयोग के 
अधिकार का मर्जन ) अधिनियम 1962 ( 1982 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने 
उसमें उपयोग का अधिकार अजित करने का अपना प्राणय एतदद्वारा घोपित 
किया है । 

बशर्ते कि उक्त भूमि में हितबल कोई व्यक्ति, उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी , तेल तथा प्रायतिक 
गास प्रायोग , निर्माण और देखभाल प्रभाग मकरपुरा , गेह, बौदा - 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

भौर ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिविष्टन : यह भी कथन 
करेगा कि क्या यह वह चाहता है कि उसकी मुनबाई म्यवितगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत है । 

अनुसूची 
__ रामोल जी . मी . एम. से रिलायन्स उधोग नपा पाइप लाइन बिछाने 
के लिए 
राज्य - ~ गुजरात जिला----अहमदाबाद तालुका-- - दसकाई 
गाव 

नाक न , हे . भार में . 


Provided that any person interested in the said land 
may , within 21 days from the date of this notification, 
object to hc laying of the pipeline under the land to 
the Competent Authority , Oil & Natural Ga; Com 

mission, Construction & Maintenance Division, Makar 
pura Road , Vadodara - 390009 . 


And every person making such an objection shall 
also s ate specifically whether he wishes to be heard in 
person on by legal practitioner, 

SCHEDULE 
PIPELINE FROM RAMOL GCS TO 

RELJANCE INDUSTRIES 
State ; Gujarat District : Amhedabad 
Taluka : Dascroi 


Village 


Block No . Hect- 


Are 


Cen 


are 


Geratnagar 


45 


48 


- - - - - 


- - 


- 


- - 


- - 


- 


- - - - 


- 


2345 

00480 

0 1800 
47 

0 05 

006 
Cart track 004 
123 
122 
125 
126 

009 
121 
120 

001 
127 

0 ( 1 

0 1920 
118 

0 00 30 


गेरस नगर 


80 
0 1800 


0 


07 


05 


06 


15 
10 


पार्ट देश 
123 


2 ) 


00 


119 


1 


(1 


0 ) 


15 


[ No . 0 . --11027/139 / 89 - ONG.- D - III] 


50 


1 . 1 

01 ) 
127 

0 190 

00030 
[ म . ओ . 110 : 7 / 139 / 89 ओ . एन . जी . पोड I]] 


119 


मा . प्रा . 30 39 - - यत : करती परकार को यह प्रतीत होता 
है कि लोकहित में वह आवश्यक है कि गुजरा: A में गमेन जोगी एस 
में गिलास प्रयोग तक पेट्रोलियम के पांगहन के लिये पाइप 
लाईम तेल मथ । 

प्रासपायाग in Enो चाहिए । 


119 


- 


- 


- 


[ भाग II-- खंड 3( i)] 

भारत का राजपत्र :दिसम्बर 2, 1939 प्रश्न हायण 11, 1911 . . . .. . .. . . 3657 
और प्रा . यह प्रतीत होता है कि ऐसी लाईनों को बिछाने के 

SCHEDULE 
प्रयोजन के लिए एल्दपाबद्ध अनुसूची से वर्णित मि में उपयोग का अधि 

PIPELINE FROM RAMOL GCS TO 
कार अजित करना आवश्यक है । 

RELIANCE INDUSTRIES 
- अत: अब पेट्रोलियम ओरः खनिज पाइपलाईन ( भूमि में उपयोग के 

State : Gujarat District : Ahmedabad 
अधिकार का अर्जन ) अधिनिराम 1962 ( 1964 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने 

Taluka : Descroi 
उसमें उपयोग का अधिकार अर्जित करने का अपना प्राशय एतद्वारा 
घोषित किया है । 

Village - Survey No . Hect - Are Cen 

are tiare 
बशर्ते कि उक्त भूमि में हिबद्ध कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए क्षेप सक्षम प्राधिकारी, तेल तथा प्राकृतिक 

2 3 4 5 
गैस आयोग, निर्माण और देखभाल प्रग, मकरपुरा रोड, बडौंदा - 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कार सकेगा । 

Ramol . 141 / 3 

0 1800 
और ऐस: आक्षेप कालो वाला हर व्यक्ति विनिदिष्टतः यह भी 

. 140 

0 00 30 
कथन करेगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत 
रूप से हो या किसी विधि व्यवसायी की मार्फत । 

[ No. O - 11027/142/89 -ONG- D -III] 


.. . 


अनुसूची 
रामोल जी . म . एस . से रिलायन्स उद्योग तल पाईप लाईन । 
बिछाने के लिए । 
- राज्य - - जरा जिला ---- अहमदाबार तालुका-- - द कोई 


गांव 


सन . 


हे . 


आर . 


सें . 


रामोल . . . 


141 / 3 
140 


0 


0 .. 30 


S 


[ लं . ओ . 1107/14 : / 89- ओ एन जी डी 


। 


S . O . 3039 . - . Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transport of petroleum from Rarol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Gas Cominission . 

And whereas it appears that for the purpose of lay 
ing such pipeline , it is necessary to acquire that right 
of user in the land described in the schedule annexed 
hereto : 


. का . आ . 3040 -~-यतः केन्द्रीय सरकार को यह प्रतीत 
होता है कि लोकहित में यह आवश्यक है कि गुजरात राज्य में रामोल 
जी . सी . एस. से रिलायन्स उद्योग तक पेट्रोलियम के परिवहन के 
लिए पाइपलाईन तेल तथा प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए 

और अत: यह प्रतीत होता है कि ऐस: लाईनों को बिछाने के 
प्रयोजन के लिए एडणाबद्ध अनुची से वर्णित भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है । 
. अतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम 196 : ( 1962 का 50 ) की धारा 
3 की उपधाच ( 1 ) द्वारा प्रदत्त शकियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अजित करने का अपना प्राशय लहारा 
घोषित किया है । 

बशर्ते कि उक्त भूमि में हिन्दी कोई व्यक्ति , उस भूमि के नीचे 
पाईप लाईन बिछाने के लिए आक्षेप सक्षम प्राधिकारी, तेल तथा प्राकृतिक 

स आयोग,निर्माण और देख ल प्रभाग, मकासरा रोड, बडौंदा - 9 को इस 
अधिसूचना की तारीख से 1 दिनों के भीतर कर सकेगा । 
. और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी 
कथन करेगा कि क्या यह वह चाहता है कि उनकी सुनवाई व्यक्तिगत रूप 
से हो या किसी विधि व्यवसायी को मार्फत । 

. . अनमुची . . . . . . . . . . 
रामोल जी . सी . एस . से रिलायन्स उद्योग तक पाईप लाईन 
बिछाने के लिए । 
राज्य - गुजरात जिला--- अहमदाबाद तालुका - - दस कोई 
गांव 

सबै नं . हे . . प्रार . से . 


Now , therefore , in exercise of the powers conferred 
by sub -section ( 1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
the land ) Act , 1962 ( 50 of 1962 ) , the Central Gov 
ernment hereby declares its intention to acquire the 
right of user therein ; 


सिंगरवा 


133/ 
127 
124/ 3 
12 / 


14 


00600 
04: 30 

0 1440 
___01050 

0 0660 
__0 06 15 


123 


Provided that any person interested in the said land 
may, within 21 days from the date of this notification , 
object to the laying of the pipeline under the land to 
the Competent Authority , Oil & Natural Gas Com 

mission , Construction & Maintenance Division, Makar 
pura Road , Vadodara -390009 . 

And every person inaking such an objection shall 
also s ate specifically whether he wishes to be heard in 
person or by legal practitioner. 


98 


12 


102 

3060 

0 1200 
. . 97 

0 12 . 60 
[ सं . ओ . 11027 / 144 | 89 - ओ एन जी - डी - IIT] 
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S . 0 . 3040 . - Whereas it appeats to the Central 
Government that it is necessary in the public interest 
that for the transport of petrolcum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline 
should be laid by the Oil & Natural Gas Commission . 

And whereas it appears that for the purpose of lay 
ing such pipeline , it is necessary to acquire that right 
of user in the land described in the schedule annexed 
hereto , 

Now , therefore, in exercise of the powers conferred 
by sub - section ( 1 ) of the Sec . 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of User in 
the land ) Act, 1962 (50 of 1962 ) , the Central Gov -- 
ernment hereby declarcs its intention to acquire the 
right of user therein; 

Provided that any person interested in the said land 
may , within 21 days from the date of this notification , 
object to the laying of the pipeline under the land to 
the Competent Authority , Oil & Natural Gas Com 
mission, Construction & Maintenance Division, Makar -- 
pura Road, Vadodara - 390009 . 

And every person making such an objection shall 
also s ate specifically whether he wishes to be heard in 
person or by legal Practitioner . 

SCHEDULE 
PIPELINE FROM RAMOL GCS TO 

RELIANCE INDUSTRIES 
State : Gujarat District : Ahnedabad 

___ Taluka : Dascroi 
Village Survey No . Hect- Are Cen 

are 

tiare 
Singarva 

1332 / 
127 

30 
124 / 3 
124/ 2 

0 1050 
124 / 1 

0 06 60 
123 

0 06 15 
101 / 1 

0 06 00 
102 

0 30 60 

0 1200 
97 

0 1260 
[ No . 0 -11027/144 / 89 -ONG. D .-III ] 
का , प्रा . 304 1.--- यतः केन्द्रीय सरकार को यह प्रतीत होता है 
कि मोकहित में यह आवश्यक है कि गुजरात राज्य में रामाल 
जी सी एम मे लायन्म उद्योग तक पेट्रोलियम के परिवहन के 
लिये पाइप लाइन तेल मथा प्राकृतिक गैस प्रायोग द्वारा बिछाई 
जानी चाहिए । 

और, अतः यह प्रतीत होता है कि ऐमी लाइनों को बिछाने 
के प्रयोजन के लिए पनवनाबद्ध अनुसूची में वर्णित भमि में उपयोग या 
अधिकार अजित करना आवश्यक है । 

अम अब पेट्रोलियम और खनिज पाइपलाईन ( भूमि में 
उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 
का 50 ) की धारा 3 की उपधान ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हए येन्द्रीय मकार ने उगों उपयोग का अधिकार अजिन 
करने का पाना प्राशय एतद्वारा घोषित किया है । 

बते कि उक्त भूमि में हिमबत कोई व्यक्ति , उम भभि के 
के नीचे पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी , तेल 


तथा प्राकृतिक गैस प्रायोग , निर्माण और देखभाल प्रभाग , मकरपुरा 
रोट, बड़ौदा - 9 मो इस अधिसूचना को तारीम्ड से 21 दिनों के 
भीतर कर सकेगा । 

और ऐमा प्राक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह भी कथन 
करेगा कि क्या यह वह चाहता है कि उनकी सुनवाई व्यक्तिगत 
रूप से हो या किसी विधि व्यवसायी की मार्फत । 

__ अनुसूची 
रामोल जी . मा , एम . में रिलापम उद्योग तक पाइप लाइन बिछाने 

के लिए । 
राज्य : गुजरात जिला : अहमदाबाद सालुका : दसकोई 
गांव 

साक न . हेक्टयर प्रार. सेन्टीयर, 
- - - --- - - - - - - - - - - - - -- 
हापी जन , 

635 

00150 
636 

00025 

0 1440 
00280 

0 1200 
601 

02230 
598 

6 00 75 
597 

0 1275 
596 

09075 
म . प्रो . ---- 11027/ 141// 80- प्रो एन जी . - II ] 
S .O . 3041, - - Whereas it appears to the Central Go 
vernment that it is necessary in the public interest 
that for the transport of petroleum from Ramol GCS 
to Reliance Industries in Gujarat State pipeline should 
be laid by the Oil & Natural Gas Commission . 

And whereas it appears that for the purpose of 
laying such pipeline , it is necessary to acquired that 
right of u er in the land described in the schedule 
annexed hereto . 

Now , therefore , in exercise of the powers conferred 
by sub - section ( 1 ) of the Section 3 of the Petroleum 
and Minerals Pipelines ( Acquisi ion of Right of User 
in the land ) Act, 1962 (50 of 1962 ) , the Central 
Government hereby declares its intention to acquire 
the right of user thercin ; 

Provided hat any person interested in the said 
land may, within 21 days from the date of this noti 
fication , object to the laying of the pipeline under the 
land to the Competent Authority. Oil & Natural Gas 
Commission, Construction & Maintenance Division, 
Makarpura Road, Vadodara- 390 009 . 

And every person making such an objection shall 
also state specifically whether he wishes to be hear in 
person or by legal Practitioner. 

SCHEDULE 
PIPELINE FROM RAMOL GCS TO 

RELIANCE INDUSTRIES 
State : Gujarat Distt. : Ahmedabad 

Taluka : Dascroi 
Village Block No. Hect- Are Cen 

are 
- - - - - --- - -- - - --- -- -- --- --- 3 - 4 - 5 
Hathijan 635 

0 1 50 
636 

0 00 25 

0 1440 
599 

0 02 
600 

0 1200 


00 


98 


- 


- - - 


- 


- 


- 


- 


- 


- 


- - - . 


- . 


- 


-- - - 


tiare 


- 


. . 


- 


- - 


- 


- 


- -- 


- - - 


- - 
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3 4 5 
Hathijan 601 

2736 
598 

0 00 75 
597 
596 

00 75 
INo . 0 - 11027/ 141 / 89 -ONG - D - III ] 
का . प्रा . 304 2.--- यत : केन्द्रीय सरकार को यह प्रतीत होता है 
है कि लोक हित में यह प्रावश्यक है कि गुजरात राज्य में रामोल 
जी सी एम से रीलायन्स उद्योग तक पैट्रोलियम के परिवहन के लिये 
पाइपलाइन तेल तथा प्राकृतिक गैस आयोग द्वारा बिछाई जानी चाहिए । 

और अन : यह प्रतीत होता है कि ऐमी लाइमों को बिछाने के 
प्रयोजन के लिए एतदपाबद्ध अनुसूची में गणित भूमि में उपयोग का 
अधिकार अजित करना प्रावमयफ है । 

प्रतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए केन्द्रीय सरकार ने उम में उपयोग का अधिकार अजित करने का 
अपना पागप घोषित किया है । 

मशर्ते कि उन भूमि में हितवद्ध कोई व्यक्ति , उम भूमि के 
न पापा लाइन बिछाने के लिए, प्राक्षेप मक्षम प्राधिकारी 
नान नया प्राकृतिक गैस प्रायोग निर्माण और देखभाल प्रभाग , 
मफरपुरा रोड़, बड़ीदा 9 को इस अधिसूचना की तारीख में 21 दिनों 
के भीगर कर मकेगा । 

पौर ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टस . यह भी कथन 
मारेमा कि क्या यह यह नाहना है कि उनकी सुनवाई व्यक्ति गत रूप 
से हो पा मिमी विधि व्यवमायी की मार्फन । 

अन म चा 
रामोक जी सी एस से रिलायन्म उद्योग तक पाइप लाइन बिछाने 

के लिए 
राज्य गुजरात जिला अहमदबावाद तालुका दसकोई 
गांव 

नाक न . हेक्टेयर पारे सेन्टीयर 


437 


Provided that any person interested in the said 
land may , within 21 days from the date of this noti 
fication , object to the laying of the pipeline under the 
land to the Competent Authority . Oil & Natural Gas 
Commission , Construction & Maintenance Division . 
Makarpura Road ; Vadodara - 390 009 . 

And every person making such an objection shall 
also state specifically whether he wishes to he hear in 
person or by legal Practitioner . 

SCHEDULE 
PIPELINE FROM RAMOL GCS TO 

RELIANCE INDUSTRIES 
State : Gujarat Distt . : Ahmedabad 

Taluka : Dascroi 
Village 

Survey No. Hect - Arc Centi 
are 

are 
- | - -- - - -- - -- -- --- .. - 2 -- 4 - 5 
Kanbha 

0 00 90 
438 

0 2400 
439 

0 15 15 
441 

0 00 60 
442 

0 1830 
444 

0 10 
459 

0 05 
460 

06 
461 

0 04 20 
463 

0 13 50 
466 

0 07 50 
[ No . 0 - 11027/140 / 89- ONG- D - III] 
___ का . पा . 3043 . -~~यत : केन्द्रीय सरकार को यह प्रतीत होता है 
फि लोकहिस में यह आवश्यक है कि गुजरात राज्य में रामोल जी . 
एम . एम . से सैलायन्म उद्योग नक पैट्रोलियम के परिवहन के 
के लिये पाइपलाइन तेल नया प्राकृतिक गैम प्रायोग बिछाई द्वारा 
जानी चाहिए । 
___ और अन : यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के लिए 
एमवपादन अनुसूची में वर्णिन भूमि में उपयोग का अधिकार अजित 
करना आवश्यक है । 

अन : अब पैट्रोनियम और अनिम पाइप लाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 
का 50) की धारा 3 को उपधारा द्वारा प्रदत शफियों का 
प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग का अधि . 
कार अमित करने का अपना प्राशय एतदद्वारा घोषित किया है । 

वणर्ने कि उक्त भूमि में हिनबद्ध कोई व्यक्ति , उस भूमि के 
नीचे पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी तेल 
नथा प्राकृतिक गैस प्रायोग निर्माण और वेखभाल प्रभाग मकरपुरा 
गेर बडौदा--- 9 को इम अधि सूचना की तारीख में 21 दिनों 
के भीतर कर सकेगा । 

पार मा पार करने वाला हर व्यक्ति विनिप्टन: यह भी 
कथन करेगा कि क्या यह वह चाहना है कि उसकी सुनवाई 
व्यक्तिगत स.प मे हो या फिमो विधि की मार्फस । 

अनमूची 
रामोल जो मी एम में रिलायन्स उद्योग तक पाइप 
लाइन बिछाने के लिए 

गग्य : गुजरात जिला : अहमदाबाद तालुका : दमकोई 
गाँव 

सैक्टेयर पार मेन्टीयर 

( 2 ) ( ३) ( ) ( ) ( 6 ) 
कटयाहा 

133 

0 1950 
131 

32 30 
123 

0 1350 
- - - - -- - - - 


159 


460 


161 


फनभा 

437 

0 0090 
438 

0 2100 
439 

0 15 15 
441 

(00 GO 
4 :12 

0 1830 
114 

0 1050 
00525 

0 06 00 

0 01 20 
463 

01: 

351) 
466 

00750 
म प्रो . - --11027/ 1.10/ 89-- प्रो एन. जी - - डी - II ] 
S. 0 . 3042. --- WIncreas it appears to the Central Go 
vernment that it is necessary in the public interest 
that for the transport of petroleum from Ramal GCS 
to Reliance Industries in Gujarat State pipeline should 
be laid by the Oil & Natural Gas Commission. 

And whereas it appears that for the purpose of 
laying such pipeline, it is necessary to acquired that 
right of user in the land described in the schedule 
annexed hereto : 

Now , therefore , in exercise of the powers conferred 
hy sub - section ( 1 ) of the Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User 
in the land ) Act, 1962 ( 50 of 1962 ) , the Central 
Government hereby declares its intention to acquire 
the right of user therein ; 
3332 GI / 89 _ 3 
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And every person making such an objection shall 
also state specifically whether he wishes to be hear in 
person or by. lcgal Practitioner. 

SCHEDULE 
PIPELINE FROM RAMOL GCS TO 

RELIANCE INDUSTRIES 
State : Gujarat : Distt. Ahmedabad 

Taluka : Discroi 
Village -- -** Block No. Hect- Are Centi 

are 

are 

* 3 4 5 
Kathawada 133 

134 
123 
122 
121 


la 


219 


27 


122 

19 
I 21 

0 30 00 
219 

0 25 50 
221 

00 
223 

0 0900 
224 

0 00 60 
228 

0 01 50 
कार्ट दक 

00120 
225 

0 27 55 
227 

0 21 05 
कार्ट ट्रैक 

0 01 50) 
329 

0 12 55 
327 

0 24 05 
321 

0 06 55 
324 

0 32 25 
कार्ट ट्रेक 

0 52 45 
139 

0 15 55 
436 

0 12 05 
434 

0 20 25 
कार्ट ट्रेक 

0 51 55 
465 

05 
467 

0 515 25 
46 & 

0 51 

0 15 55 
कार्ट ट्रेक 

0 52 45 
569 

0 54 55 
5 6 5 

0 5 -1 25 

0 15 55 
592 

0 15 55 
595 

0 05 15 

0 55 65 
593 

0 35 0 
59.4 

O OF: 8 
589 

0 51 5 
कार्ट ट्रेक 

1 ) 1 

O 16 55 
715 

01 29 00 
कार्ट ट्रैफ 

01 50 00 
716 

01 02 00 
718 

C 06 00 
(A . At- - 1027143/89 - - 1 Afr 31 -111] 

# fra * * $ $ itr 


503 


221 
223 
224 
228 
Cart track 


225 


567 


227 
Cart track 
328 
327 
321 


224 


324 


685 


Cart track 
439 
436 
434 
Car ttrack 
465 
467 
468 
563 
Cart track 
569 
568 
567 
592 
595 
224 
593 


594 


S . O . 3043 . — Wliereas it appears to the Central Go 
vernment that it is necessary in the public interest 
that for the transport of petrolcum from Ramal GCS 
to Reliance Industries in Gujarat State pipeline should 
be laid by the Oil & Natural Gas Commission . 

And whereas it appears that for the purpose of 
laying such pipeline , it is necessary to acquired that 
right of urer in the land described in the schedule 
annexed hereto 

Now , therefore , in exercise of the powers conferred 
hy sub - section ( 1 ) of the Section 3 of the Petroleum 
and Minerals Pipelincs (Acquisi ion of Right of User 
in the land ) Act, 1962 ( 50 of 1962 ) , the Central 
Government hereby declares its intention to acquire 
the right of user therein ; 

Provided that any person interested in the said 
land may, within 21 days from the date of this noti 
fication , object to the laying of the pipeline under the 
land to "he Competent Authority , Oil & Natural Gas 
Commission . Construction & Maintenance Division , 
Makarpura Road ; Vadodara - 390 009 . 


589 
Cart track 001 01 50 
685 

0 16 50 
715 

01 29 00 
Cart track 0 50 00 
716 

01 02 00 
718 

0 06 00 
[No. 0 - 11027/143/ 89-ONG -D . TIT] 
K . VIVEKANAND , Desk Officer 
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nised board / authority , although Interview letter No. A - 2547 / 
श्रम मंत्रालय 

78 -79 cated 24- 8 -78 was issued to him and he was interv .ewcu 

on 12011 Septeinber , 78 alongwith other casual watchman 
at the formatt, 8 7777, 1989 

Ho has mentioned names of some of the junior casual walul 

men whose services werç regularised in tho year 1979 and 
41. 30 44 - Erfitt fallu ach , 1947 ( 1947 # 1 14 ) afterwards. S / Shri Kurtar Singh and Surinder Singh who 
की धाग 17 के अनुमरण में , केन्द्रीय सरकार व भारतीय खाद्य निगम 

were appointed in Junc 78 were regularised on 4 - 10 - 79 and 

Prithvi Singh who also joined in June, 78 was regularised 
के प्रबन्धतन्त्र से संबद्ध नियाजको और उनके कर्मकारी के पोष, अनुबंध 

on 22- 12 -80, Out of them Prithvi Sugh has in under Middıc 
में निर्दिष्ट प्रोग्रागिक विवाद में केन्द्रीय मरकार प्रायोगिक प्रधिकरण , Class qualification . Some of the casual watchmen possessing 

lesser qualilications then the workman have also been accoin 
नई दिल्ली के पंचपट का प्रकाशित करती है, जो केन्द्रीय सरकार का 

modatcu , It has therefore been prayed that the workman 
6 - 11- 894 ATATTI 

may be treated as a regular cmployee since 12 -9 - 78 thc 
date of his first interview as persons interviewed on 12 - 9 - 78 
had been given regular appointmont from that date and all 

financial benents being given to regular employec may be 
MINISTRY OF LABOUR 

given to him and he may be also allotted seniority on the 

basis of his first appointment i. e. 8 - 1 -73 . 
New Delhi, the 8th November, 1989 

2 . The Management in its written statement has been denied 
S . O . 3014 .- - In pursuance of Section 17 of the Industrial 
Disputey Act, 1947 , 1947 ( 14 of 1947), the Central Govern 

the facts relating to initial appointment of the worhinen und 

his raising Ag industrial dispute and his subsequent appoint 
ment hereby publishes the following award of the Central, 

ment on 28 -6 - 77 . It has also not ucnicd that the workman 
Government Industrial Tribunal, New Delhi as shown in , 

was called for intervicw for being appointed on a regular 
the Annexure in the industrial disputc between the employers 

basis. It has been submitted that the workmull was not found 
in relation to the management of Food Corporation of 

eligible as well as suitable for appointment as he did not 
India and their workmen , whic ) was recçived by the Central 

possess the rcquisite qualifications. He did not make any 
Government on 6 -11- 1989 . 

representation for regularisation of the services and lience 
ANNEXURE 

the question of relaxation of age and qualifications w . e. f , 

12 -9 -78 did not urise . The workman applied for rogularisa 
BEFORE SHRI G . S , KALRA, PRESIDING OFFICER , tion of his service yidc his application dated 27 - 2- 89 and the 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , competent authority had cxercised its discretion by regularis 

ing his service w . e .l. 10 - 4 -89 after giving necessary relaxation 
NEW DELHI 

in age and qualification . It was denied that person junior 

to the workman and having under middle class qualification 
I. D . No. 10 / 89 

was rcgularised by the FCI Rohtak . However , it was admit 

ted that Prithvi Şingh was regularised by FCI Hissar by 
In the matter of dispute between : 

giving relaxation in Educational qualification / age limit by 

competent authority . 
Shri Ram Kumar , Casual Watchman through The Presi 

dent, Bhartiya Khadya Nigam , Class IV Employees 3 . Since admittedly tho workman had nlready been regula 
Union , F .S . D . Ghevra , Delhi. 

rised , the dispute further narrows down to the question as to 

trom which date the workmén should have been regularised . 
Vorsus 

It is not denied that the workman has been in continuous 

cmployment since 28 -6 -77 . It is also not denied that Prithvi 
District Manager, Bhartia Khadya Nigam , Rohtak Singh whose services have been regularised by giving relaxa 
124001. 

tion in qualification / age limit is junior to the workman . It 

is also not denied that the said Prithvi Singh has been regula 
APPEARANCES ; 

rised w .ef. 22 - 12 - 1980 . The Management s plea that the 
Shri Hira Lal — for the workman . 

workman did not make any reprcsentation earlier then 

27 - 2 - 1989 is belicd by the documents Ex . W - 1 and W - 2 
Shri P . C . Gupta -- for the Management, 

which go to show that the workinan had submitted liis rep 

resentation as early as 10 -6 -81. There appears to bo no 
Assistant Manager , 

reason why the workinan should not have been regularisçd 

when his juniors were regularised , without waiting for any 
AWARD 

representation from the workman . Taking into cons deration 
The Central Government in the Ministry of Labour vido 

the entire facts and circumstances, it will serve the ends of 
its Order No. L -42012 / 72 /88- D . 4 dated 3 - 1 - 89 has referred 

justice if the workman is regularised w . e. f. 22- 12- 1980 when 

his junior Prithvi Singh was regularised . It is ordered accord 
the following industrial dispute to this Tribunal for adjudi 

ingly and it is further directed that the workman shall be 
cation : 

paid all the consequential benefits as a result of his regularisa 

tion w . . . f. 22 - 12 - 80 . The reference stands disposed of 
Whether the action of the management of Food Cor accordingly . 

poration of India in relation to the Distt . Manager , 
Food Corporation of India , Rohtak in denying Dated : 26th October , 1989. 
regularisation of Sri Ram Kunwar, Casual Watch 
mun , is just and fair ? If not, to what relief the 

G . S . KALRA , Presiding Officer 
workmon concerned is entitled and from what 

(No. L - 42012 (72) / 88 -D . II (B ) /IR ( C . II )] 
date ?" 

frTI, 10 TTFTT 1989 
1 . The statement of claim in this case has been filed by 

77. 713045 -citurfitt ferie FTTH , 1947 ( 1947511 ) 
Hira Lal Chairman All India Class IV Emplovces Union Food 
Corporation of India Gheva ( hereinafter referred to as the 

की धारा 17 घे अनगरण में केन्द्रीय सरकार व मसर्ज ईस्टर्न कोल 
Union ). It has been stated that the workinan was employed फील्ड्स लि . की बेजडीह कोग्नियरी के प्रयन्धतन्त्र से संबद्ध नियोजकों 
by the Management as casual watchman on 8 - 1- 73 and his 
services were terminated on 20 - 11 - 73 . The workman raised 

और उनके कर्मकारों के बीच , अनुबन्ध में निदिष्ट प्रौद्योगिक विवाद में 
a dispute before the ALC ( C ) and the workman was taken केन्द्रीय मरफार प्रौद्योगिक प्रधिकरण , प्रासनसोल के पंचपट का प्रकाशित 
buck in service vide letter dated 28 - 6 - 77 and since then he 
has bern continuously in the service of the Management as 

47aft , 

77417 418- 11- 29 169 
casual watchman and his presently posted at Baliadurgarh 
(Haryana ). Persons junior to Shri Ram Kunwar were regu 

New Delhi, the 10th November, 1989 
Jorised by the Management in the year 1978 but the work . 
man was denied rcgularisation on the plea that he did not S .O . 3045, - In pursliance of Section 17 of the Industrial 
possess requisite /required qualification i... 8111 cluss of recog Disputes Act, 1947 ( 14 of 1947), the Central Government 
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hercly publishes the following award of the Central Govein 
ment Industrial Tribunal as shown in the Annexure in the 
industrial disputo between the cmployers in relation 10 thic 
management of Bojdih Collicry of M / s, Eastern Coalfields 
Ltd , and their workmen , which was received by the Central 
Government on 8 - 11 - 1989. 

ANNEXURE 


अनबन्ध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण , सं . 1 धनबाव के पंचपट का प्रकाशित करती है, जो केन्द्रीय 
TETIT PT 8 - 11-89F IAT ! 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 


Refcrence No. 11 / 89 


PARTIES : 


S . O . 3046 . - In pursuance of section 17 of the Industria ) 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal No . 1, Dhanbad as shown in thc 
Annexure in the industrial dispute between the employers in 
relation to the management of Chunch Victoria Area of 
M / s. Bharat Coking Coal Ltd . and their worknen , which 
was received by the Central Government on 8 - 11- 89. 

ANNEXURC 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under Section 10 ( 1)( d ) of thic 

Industrial Disputes Act, 1947 

Reference No. 6 of 1988 
PARTIES ; 


Employers in relation to the management of Bejdih 
Colliery of M / s. Eastern Coalfields Ltd . 

AND 


Their Workmen . 
PRESENT : 

Shri N . K . Saha , Presiding Officer. 
APPEARANCES : 

For Employers - Sri B . N . Lala , Advocate . 

For Workmen - Sri C . D . Dwevedi, ldvocate . 
INDUSTRY : Coal 

STATE ; West Bengal 


Employers in relation to the management of General 

Manager, Chunch Victoria Area of Messrs . Bharat 
Coking Coal Limited , 

AND 
Thcir Workmen . 


Dated , the 2nd November, 1989 

AWARD 
The Government of India Ministry of Labour in excrcine 
of the powers conferred on them by clauisc ( d ) of sub -section 
( 1) and sub -section (2A ) of Section 10 of the industrial 
Disputes Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No, L - 24012 ( 56 ) / 
88 - D . IV ( B ) dated the 17th January , 1989. 


PRESENT : 

Shri S. K . Mitra , Presiding Officer, 
APPEARANCES : 

For the Employers : Shri R . S. Murthy, Advocale . 
For the Workmen : Shri D . Mukherjee , Secretary , Bihar 

Collicry Kamgar Union . 
STATI : West Bengal, 

INDUSTRY : Coal, 


SCHEDULE 


" Whctlier the action of the Manaxcnicnt of Bcidih 

Colliery of M / s . E . C . Ltd ., P . 0 , Sitarampur, Dist. 
Burdwan in not regularising S / Smt. Kanti Devi, 
Dulali Devi, Pantabia , Tara Devi, Lachmina, Mujina 
Devi, Khandi Devi; Astami and Jasmati, Wagon 
Loaders uuder the oral pica ihat the workers could 
not complete 240 duys attendance in between 1973 
and 1987 , is justificd ? If not, to wlint relief the 
workmen concerned are entitled and from which 

date ? " 
2 . During the pendency of the case , on 26 - 10 -89 Sri C . D . 
Dwevedi, Advocatc representing the union filed a position 
purported to have been signed by the General Secretary of 
the Union submitting therein that the dispute has been ani 
cably settled between the parties out of Court and the union 
is no longer interested in pursuing the niatter. The union 
also pray for a No Dispute Award in this case , Sri B . N . 
Lala , Advocate appearing for the management has no objcc 
tion in this regard . 


Dated , the 27th October, 1989 

AWARD 
By Older No . L - 19012 ( 19 ) /79 - D .IV ( B ), dated , the 8th 
August, 1980 , the Central Government in the Ministry of 
Labour, hud , in exercise of the powers conferred by clause 
( d ) of sub section ( 1) of section 10 of the Industrial Disputes 
Act, 1947 , refe red the following dispute for adjudication 
to the Central Government Industrial Tribunal, Calcutta . 
Thereafter the dispute was transferred to Central Government 
Industrial Tribunal No. 3 , Dhanbad , vide Ministry s Order 
No. 1,- 19012 ( 19 ) /79-DIV ( B ) dated 18 - 11 - 1980 and luter the 
same dispute has been transferred to this Tribunal vide 
Ministry of Labour s Order No. S - 11025 ( 7 ) /89 -DIV ( B ) dateri 
31- 12 - 87 / 12 - 1 - 88 . The schedule of the dispute runs as 
follows : 
" Wlicther the management of Chunch Victoria Area 

( Area No. XII) of Messrs. Bharat Coking Coal 
Limited , Post Office Burakar, District Burdwan was 
justified in refusing employment to Shri Jamuna 
Harijan , Miner in Begunia Colljcry ? If not, 10 

what relic Shri Jamuna Harijan is entitled ?" 
2 . The case of thc sponsoring union , Bihar Colliery Kamgar 
Union as disclosed in the written statement, details apart, is 
as follows : 

Jamuna Harijan , the concerned workman , had been work 
ing as permanent miner since Jong with upblemished record 
of scrvice in Chanch - Victoria (Begunia Colliery) . The man . 
agement illegally and arbitrarily stopped the mining opeiation 
of the colliery in 1964 and retrenched all workmen of the 
çollicry including the concerned workman also in 1964 . 
Chanch - Victoria colllery is a coking coal mine and contain : 
good quality of cuking coal and so the Government of India 
lind taken over this mine along with coking coal mines of 


3 . Upon consideration of the petition and the submission 
of the parties this Tribunal has no othes alternative but to 
pass a No Dispute Award and accordingly a No Dispute 
Award is passed . 

This is my Award , 


N . K , SAHA, Presiding Officer 
[No, L -24012( 56 ) / 88 -D . IV ( B ) /IR (C , II ) 


$ 7.97. 3046 - - stationes farana afufitta , 1947 ( 1947 91 14 ) 
की धारा 17 के अनु शरण में , केन्द्रीय मरकार व भारत कोकिंग फोल 
लि . के प्रबन्धनन्त्र मे मंचन नियोजकों और उनके कर्मकागः चीन , 
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tracted and the provisions of Sec , 25H have no manner of 
application in the present case and the present employer is 
not bound to issue notice to the old workmen to join their 
duties. That apart there was no list of old employees of 
Begunit Colliery which as such was never re opened . It is 
a simple case of two pils of Beguniu Colliery to develop a 
new property . In the absence of any list of workmen who 
had been rellenched by the erstwhile Jwner, it was not 
possible lu issuo any notice to the concerned workman oven 
if it is assumed that provision of Sec . 25H will be applicable 
in this case , In the circumstances, the management was fer 
fectly justiticul in refusing enploynient to the concerned work 
nam . 


the country and thereafter nationalised this colliery along 
with other coking coal mines with ellccr trom 1- 5 - 1972 . The 
management te - started the mining operation in 1974 and the 
relrenched employees of the colliery including the concerned 
workman approached the management for re - employment, 
but without any effect. Although many of the retrenched 
employees were rc -employed , the concerned workman who 
was i permanent employee of the colliery and a nicmber 
of provident fund did not get re - employment. Although he 
approached the management for re -employment, he was not 
given re- employment because he was ſis active niomber cf 
Bihar Collicry Kamgar Union. It is alleged that the refusal 
of the nanagement in giving te - employment to the concerned 
workmen is illegal, uniistified and against the principles of 
natural justice . In view of the adamant attitude of the man 
agement, the union saw no other alternative than to ruiso 
the present industrial disputo before the Asstt. Labour Com 
niissioner ( C for amicable settlement, but due to the anti 
labour attitude of the management tho conciliation procedd 
ing ended in a failure. The union hag asserted that although 
several retrenched employees were re -employed upon re 
opening of the colliery , the concerned workman was not given 
employment without any justification . The Government of 
India has been pleased to refer the present industrial dispute 
for adjudication by this Tribunal. In the circumstances , the 
union has prayed that the present reference be answered in 
favour of the concerned workman and an award be passed 
directing the management to re - employ the concerned work 
man in service with full back wages from the date of re 
opening of the colliery i.e. from 1974. 


4 . In rejoinder 10 the written statement of the management 
the sponsoring union has stated that it has rightly and legally 
e polsed this disputo . The concerned workman was dia a 
nicnber of Bihar Colljery Kamgar Union and he has autho 
riscil the union to espouse this dispute on his behalf, Tho 
Central Government has got legal authority to relor any 
industrial dispute at any time even if it is refused to refer 
any industrial Jispute carlier. It has been asserted by the 
union that the concerned workman was retrenched by the 
nangement of erstwhile owner and thereafter mining operal 
lion was discontinued due to some reason best known to 
the employer and that the mine was re - opened after nationa 
lisation in 1974 . It is reiterated that the management wag 
not justified in refusing employment to the concerned work 
man , 

5 . In rejoinder to the written statement of the sponsoring 
uoion , the fignagement has stated that the workman and 
the union do even know that there is no colliery as Chanch 
Victoria Colliery . The union has come into existence only 
recently and it has no idea as to why Begunia coliery stop 
pell working in 1964 . All the workoien employed ip Begunia 
colliery wero retrenched under Sec , 25FFF from July , 1964 
except a few Firemen who were retrenched in September , 
1964. Both Chanch and Victoria are coking coal minos but 
Chanch collicry has stopned production lipon coal being ex 
hansted . Victoria colliery is working on a very reduced scale . 
Boginia Colliery has not re -started ; only two shafts which 
were Alled up were taken up for cleaning and some incidental 
work were also taken up . Sinco no coal miners were recruit 
ed . The question of the concerned workman reporting for 
duty does not arise . In the circumstances the nianagement 
has reiterated that it was perfectly justified in refusing emp 
loyment to the concerned workman. 


3 . The case of the management of Chanch -Victoria Alca 
of M / s. B . C . C . Ltd ., as disclosed in the written statement 
submitted by it , is as follows : 


The present industrial dispute is not maintainable sinco 
the sponsoring union having been registered in Bihar hay 10 
authority to raise any industrial dispute in respect of a col . 
Viery in West Bengal and that this sponsoring union has or 
had no existence in Begunia Colliery . The instant Tuferenco 
is also not maintainable as there is no relationship of emp 
loyer and em . ployee between M / 9 . B . C . C . Ltd . on the one 
hand and the concerned workman on the other , Begunia 
Colliery a coking coal mine was located just by the castern 
wide of the river Barakar in West Bengal and was owned by 
K . C T . Group . It was un old mine and the erstwljilc owner 
having found that it was not possible to work the mine 
consistant with the safety requirement closed the samo with 
effect from 1- 7 - 1964 . All tho employeos including both time 
ratod and piece rated workers and miners were retrenched 
under section 25FFF of the Industrial Disputes Act. Only 
a few hojler Firemen were retained , but they were finally 
retrenched from the end of September , 1964 . Both the shafts 
were full with ash and they were lying closed pince then , 
Consequent iipon the nationalisation of coking coal mine, 
Recunia culliery , although a closed mine , veyted in 11 /« . 
R . C . C . Ltd .. with effoct from 1- 5 - 72 . Decision was taken in 
1974 to utilise old two shufts of Begonia Collicry for making 
o new drivage to develop a new area through these shafts , 
Accordingly two shafts were retained , renovated and repait 
ed Development of this new area through Begunja shafts 
tecome necessary as Chanch colliery locateii in Bihar on the 
other side of the river Barakat was facing closure unon coal 
being exhausted . Begunia Project is located in the heart of 
the town Barakar in the district of Burdwan (West Bengal) 
and at the instant of militant rolitical party the local vouth 
did not allow any person except themselves to join the Project, 
Their contention heing that they must he provided first. At 
the intervention of the local unions and political le ders a 
niniher of technical hands who were locally available and 
said to have worked earlier hesittes some casu : 11 workers were 
taken in eniployment. In 1976 Chanch Collierv was fully 
closed which necossitated transfer of workers of that CoMery 
to other collieriey of M / s. B . C . C . Ltd . in that area including 

few of Regunia . They were . however , not allowed to join 
hv thc militant local youthg. Ultimatolvt the intervention 
of law and order Authority an agreement was reached where 
hy it was agreed that ony 20 out of 36 transirint ennavest 
woull lie absothed and when vett teha tontit he createil, 
the local uit -amnioverd vouth would hc povida Since t),ja 
uos a case of closure the provision of Soc. TFT was at 


6 . The management, in order to justify Its Action , hag 
examined only one witness i. e. MW - 1 Kanaldeb Sood an 
official of M / s. B . C . C . Lid . and laid in evidence the Map 
prepared hy Chanch - Victoria Area , Regunia Project, On the 
other hand , Sponsoring union has examined two witnesces , 
numelv , WW - 1 Laru Taswal who claims to have worked as 
Tyndal at Recunia colliery and WW - 2 Jamil:119 Harijan , the 
concerned workman . 

7 . It has remained undisputed that Chanch , Victoria and 
Becunia collieries ste coking coal mines and that Begunia 
colliery was owned by M / S . K . C . Thapar & Bros. Pvt. 
Ltd . Chanch colliery was owned by Bengal Coal Co . Ltd . 
and Victoria colliery by Birbhum Cool Co . Ttd . and all 
these collierics were having their registered offices at Cal 
cutta . The management of all coking coal mineg were taken 
over hv the Central Government with effect from 17 - 10 - 1971 
and sll these colleries were nationalised with effect froin 
1 - 5 - 1972. 

R . There is no dispute that Begunia colliery jy situated 
in tho State of West Bengal and it was closed with effect 
from 1 - 7 - 1964 and all the enployees of that colliery includ 
ing time- rated , piece - rated workers and miners were retrca 
ched by the management of erstwhile owner . 


It has been contended by the management that the spon 
soring union, Bihar Colliery Kamgar Union , has no right 
or authority to raise this disputo inasmuch as the union is 
registered in Bhar and had no existence in Begunia collicry . 
The union has denied this contention of the management. 

To- disputedly Bihar Colliery Kamgar Union ign 
rceistered union having its registered office in 
Bihar. But it is pointless to suggest that the wion 
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has got no right to operate in an area outside the State of 
Bihar since there is nothing in the Trade Union Act, ciis 
cumscribing the territorial jurisdiction of x registered union . 
Even so , the demand was made by the sponsoring anjon un 
M / S . B .CC. Ltd . having its Head Office at Dhanbad in the 
State of Bihur. In this view of the matter I hold that the 
Sponsoring union is competent to raise the present lisputa. 


man was appointed in Begunia collicry as mineh /loader 
He has stated that he knows the concerned worknian and 
that he had been working in Begunia colliery as miner / 
loader. He himself has asserted that he was appointed is 
Tyndal in Begunja colliery in 1952 -53 and that in 1964 the 
colliery was closed and that in 1974 he got back cmploy 
inent from the management of M / S . BCCL , 


Then again the management has contended that the cost 
cerned workman has not authorised the sponsoring union 
to raise the present industrial dispute. But the concerned 
Workmen has not becii confronted with any question while 
he deponed before this Tribunal us to whether he perinitted 
the sponsoring union or did not permit the sponsoridy union 
to raise the present dispute . On the other hand , he has 
Ntuled that he is a member of a union led by Shri A . K . 
Ray and that many workmen Are members of this union . 
It is common knowledge that Shri A . K . Ray is an ex - M . P . 
and one of the toremost leaders of Pihar Collicry Kangar 
Union . That being so), I hold that the sponsoring union has 
full authority to raise the present industrial dispute . 


It has been contended further by the management that 
since the sponsoring union had 110 existence in Begunia 
collicry in 1964 it has no authority to raise the present indus 
trial dispute . 


It appears that the present industrial dispute has been 
Taised by the union the footing that Bebunia colliery has 
been re -opened . The management has of course denied this 
position . Even 0 . the claim of the union is that this col 
liery has been re -opened and the evidence of the concerned 
Workman is indicative of the fact that muny workmen of 
the collicry arc members of the sponsoring union . So the 
matter is that the wion has raised the present inclustrial 
(lispute upon the footing that Bcgunia colliery has been re 
opened and it has got following amongst the workmen of 
this vollicry . The following of the union amongst the 
workmen of the collicry is supportect hy the evidence of the 
concerned workman . So , it can be stated that the 
union has got authority to raise this disputes . Of 
course the question whether the colliery has been re -openert 
or not is alive issue which requires to be determined in 
order to piss an award in the present reference either this 
way or thitt way . 


Considering the er:tire evidence on iccord I have no liesi 
tation to hold that the concerned workman was cmployert 
is miner /loader in Bogunia collicry and following my dis 
cussion earlier I hold also that he was retrenched from the 
service by the management of erst while owner of Begunia 
colliery upon closure of mine with clicct from 1 - 7 - 1964. It 
remains to be scen now whether Bugunia colliery has been 
re -opened or not MW - 1 Kapaldeb Sood has stated that Be 
yunia colliery is not working but Begunia Project is work 
ing and that Begunja Project is defiçrent from Begonia col 
liery. But the case of ihe management is that both the 
shafts of Begunia colliery were filled up with ash and it was 
long closed since 1 - 7 - 1964 and that in 1974 a decision was 
taken to utilise the two old shfts of Beguna colliery for 
making a new drivage to develop a new area altogether 
through these two shafts and accordingly the two shafts 
were retained , renovated and repaired . It is the further 
cuse of the management that development of this new area 
through Begunia colliery shafts became necessary ns the 
Chanch collicry located in Bihar was facing closure follow 
ing coal being cxhausted and that in 1976 Chanch Colliery 
was finally closed , but Victoria colliery is still working on 
a very reduced scale . Thus, it appeals from the pleading of 
the management that two shafts of Begunia colliery were 
renovated , repaired and rctained for making a new drivage 
to develop it now Are1. MIV - 1 Kapaldeb Sood has also 
stated that Beguinia Project adjoins Begunja colliery and that 
the management cleaned pil nos, 6 und 7 of Begunia colliery 
upto 700 feet depth and that except for gaining access 
1 rough Nos, 6 & 7 pit of Begunia colliery to Beginla Pro 
ject the management not done any mining operation in any 
aica belonging to the lease -hold interest of Begunia colliery . 
He has further stated that Begunia colliery had two scani - - 
Reguni:z Seam and Laikdih Seam . He has admitted in 
cross -enxamination that opening of pit is a mining operation 
under the Mines Act. As far as he knows the management 
made an application to the Department of Mines for onen 
ing of Begunia 6 & 7 Pits Thus, from the pleading of the 
management and evidence of this witness it appears that the 
management has been cndeavouring to develop new area 
by making drivage and opening of 6 & 7 pts of Begunia col 
liery . The map produced by the management also depits 
the present Begunia colliery scam working after drivage of 
a pair of drift crossing 130 M , Fault to the south during the 
vear 1975 onwurs. WW - 1 Latli Jarwal has statel that 
M / S . BCC Ltd . started a new Berunia colliery . The con 
cerned workman hr stated no . He has further state that 
work is going on in Pits 6 & 7 and many old employees of 
Becunia collierv have been given employment by M / S . 
BCC Ltd . This frict has been sunported by the oviclence 
of WW - 1 Latu Siswal also . Considering all these evidence 
I come to the conclusion that the management has been 
working on some sections of old Begunia colliery . 


ինտերիերիերի 


9 . The management has stated that Begunja colliery wus 
closed with effect from 1 - 7 -1964 because it was not possible 
10 work the mine consistant with the safety requirement and 
all the employees of the colliery including time-rated , ricce . 
rate and miners were retrenched under Section 25 - FFF of 
the Industrial Disputes Act. The provision of Section 25 
FFF envisages that where an undertaking is closed down 
for any reason whatsoever, cvery workman who f1an beun 
in continuous service for not less than one year in that 
undertaking immediately beforo such closure shall, subject 
to the provisions of sub -section ( 2 ) , be entitled to notice 
and compensation in accordance with the provisions of Sec 
tion 25 - F , as if the workman had been retrenched . Thus, 
it is obvious that the notice under Section 25- F is required 
to be issued to the workmon upon closure of an undertaking. 
In the present case it must be concluded that these proce 
durcy were followed since no complaints have been made 
hy either of the contending parties that the management of 
orstwhile owner did not follow the proccedures laid dowi 
by the statute , 


11 . Section 25 - H of the Industrial Disputes Act envisages 
that retrenched workmen who offer themselves for re - emp . 
loyment shall be given re - employment But this re -employ 
ment can be claimed by the workma.2 in accordance with the 
vacancies to be filled in by the monagement and by the 
seniority when there are more claimants than the number 
of vacancies . In the circumstances the management may 
consider the case of tbe concerned workman for his ro -emp 
loyment depending upon the vacancy in Begunia collicry or 
Beguniu Project or to any colliery in Chanch - Victoria arcu , 


10 . MW - 1 Kapulley has not statcıl anything to indicate 
that he was connected with Beyunia colliery in any capacity 
while it was under the management of crstwhile private 
owner . So he is not in a position to state whether the con 
cerned workman was employed in Begunjut colliery :is miner 
at the time when it was closed . On the other hand , the con 
cerned workmun has stated that in 1956 he was appointed 
in Beguniit collieny a miner / loader and thut his mains wis 
recorded in Form B register of erstwhile owner , and the 
erstwhile owner issued identity card to him . The inunagc 
ment has not produced the Form B register of the crstwhile 
owner either to dispiove the fact that the concerned work 
man was not appointed in Begunia collicry As miner /loader 
ir 1956 . . On the other hand , the evidence of the concerned 
Workman gets lit support from the testimony of WW - 1 
Latu Jaswal with regard to the fact that the concerned work 


12 . Accordingly , the following award is rendered - the 
management of Chanch - Victoria Arca is directed to consider 
the case of the concerned workman for re - employment pro 
vided there is any vacancy in Begini colliery , Begunia Pro 
ject or in any colliery of Chunch - Victoria Arca . 
In the circumstances of the case, I award no cost , 

S , K . MITRA , Presiding Officer 
[No. 1 - 19012 ( 19 ) / 79- D . IV B . / IR ( C . II ) ) 

R . K . GUPTA , D :5 Oficer 
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21 - 1- 1986 vide order No . UCILPF214 
(Adm ) 176 dated 21 - 1 - 1986 is justified ? If 
not, what relicf is vre workman entitled to ?" 


4FC. T. 3047.- -Telui feraraufelaTh , 1917 ( 1947 41 14 ) 
की धारा 17 के अनमरण में , मेन्द्रीय मरकार युरेनियम कार्पोरेशन ऑफ 
इण्डिया लि ., जादूरा के प्रबन्धनन्द ने मम्बद्ध नियोगकों और उनके 
कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय 
सरकार मौद्योगिक प्रधिकरण, सं . 1, धनबाद के पंचपट को प्रकाशित 
FTTT , TT TT ATT 7- 1 1- 89 90 91 91 T ! 


2 . The case of the enement of Uranium Corpo 
ration of India Ltd ., Judirglida (hereinafter referred 
to as Corporation ) is disclosed in its written statc 
ment-cum - rejoinder, details apart, is as follows : 


New Delhi, the 8th November, 1989 


S . O . 3047 ,- - la pursuance of Section 17 of the In 
dustria Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribunal, No . 1 Dhanbad 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Uranium Corporation of India Ltd ., Jaduguda and 
their workmen , which was received by the Central 
Government on 7 - 11- 1989 , 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 
- DUSTRIAL TRIBUNAL NO . 1, DHANBAD . 
In the matter of reference under section 10 ( 1 )( d ) of 

the Industrial Disputes Act, 1947 . 

Reference No. 6 of 1987, 
PARTIES : 


in K. Banerice assaulte ici patana 


Employers in relation to the management of Ura 

nium Corporation of India Ltd ., Jaduguda 
Mines, Singbhum , 

AND 


A , K . Mukherjee , the concerned workman , was 
working as Assistant in the Accounts Department of 
Uranium Corporation of India Ltd ., Jaduguda. O12 
the allegation of niisconduct committed by hini, the 
management was constrained to issue a charge -sheet 
dated 16 - 8 - 1985 against him under the signature of 
R . C . Pattaniyak , Manager ( Pers . & Admn .). The 
chargeslicet spelt out the provisions of certificd Stan 
ding Orders with respec to the misconduct comitted 
by the concerned workman vnder Clause 42 of the 
certified Standing Order and a statement of facts for 
ming basis of the chargeslicet accompanied it . The 
chargesheet was based on the report submitted to the 
Manager ( Personnel & Administration ) on 10 - 8 -85 by 
S Shri D . P . Dutta , Upper Division Clerk and S . K . 
Banerice , C . C . P . A ., Administration Department of 
the Corporation . They reported that in the night of 
9 - 8 - 1985 the concerned workman , in drunken state 
came to the official quarter of D . P . Dui ta , kicked the 
door which was closed from inside and abused him 
in filthy language anıl threatened to assault him . The 
concerned workman also uttered words against Shri 
Patanayak , Manager (Pers , & Admn. ). In the same 
night at about 10 .45 P . M ., the concerned workingn 
in a drunken state went to the official quarter of 
S . K . Banerjee and abused him in various ways and 
threatened to assault him and his brother . He also 
uttered words against Sri Patanayak and Sri M . K . 
Batra , Chairman « Managing Director. Somehow the 
daughter of the concerned workman arrived and per 

unded him to leave the place and the neighbours 
witnessed the incidents . In terms of hę charyesheetta 
concerned workman was directed to show cause in 
writing within three days from the date of receipt of 
the chargesheet as to why disciplinary action should 
not be taken for the misconduct allegedly committed 
by him . He received the chargesheet and submitted 
à show cause on 17 - 8 - 1985 The explana jon provi 
ded by the concerned workruan in show cause is in 
(licative of the fact that he had nothing to say against 
the allegation of miserduct made against him in the 
chargesheet. Anyway , the inanavemeut considered the 
pxnlanrtion provided in the show cause and found 
the same to he not satisfactory and hy order dated 
21- 8 - 85 decided to froid denartnental enunity and 
anpointed Shri A . K Sinha , Dv. Manager ( Personnel 

& Industrial Relations ) to hold cnquiry into the 
charges laid against him . By the same Office Order 
Sri C . P . Verm , Personel Omcor (Mincs ) was nomi 
nated as management : renresentative to present the 
case of the management before the Enquiry Officer , 
The domestic enairy commenced on 26 - 8 -85 in the 
office of the Dr . Manggo Programmet of Yorustri! ! 
Relations, and ended on 16 - 9 -85 . The concerned 
workmon piirticipation in the Homestic enquiry fully 
and in the course of the inmestic enguiry the witnes 
ces for the managenient were examined and all the 
pecessary documents ware presented by the manège 
ments representative in presence of the concerned 


Their Workmen . 
PRESENT : 

Shri S . K . Mitra, Presiding Officer, 
APPEARANCES : 

Fo the Employers -- Shri J. P , Singh , Advocate . 
For the Workmen - Shri D . K . Verma, Adyo 

cate . 
STATE : Bihar. 

INDUSTRY : Uranium 
Dated , the 24th October, 1989 

AWARD 


By Order No. L - 29012 | 39| 86 - D .III(B ) , dated , the 
15th July , 1987 , the Central Government in the Mi 
nistry of Labour has, il exercise of the powers con 
ferred by clause ( d ) of sub -scciion ( 1 ) and sub -sec 
tion (2A ) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi.. 
cation to this Tribunal : 


" Whether the dismisal from service of Shri 

A . K . Mukherice, Assistant, Uranium Cor 
poration of India Ltd ., Jaduguda by the 
management of U . C . I. Ltd ., Jaduguda w .e . f. 
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meril at allcget the missing 


and was He did 110cp considerin 


workman and the co -worker selected by him for his 
assistance without any objection on their part. He 
was given full opportunity to cross - examine the wit 
nesses for the management. At the close of the case 
of the management the concerned workman was given 
opportunity to give his own statement which he did 
and was cross -examined by the management s rcprc 
sentative. He did not, however, examine any witness 
in his defence, After considering the evidence of 
both the parties and hearing the argument tlie En 
quiry Officer found the concerned workman guilty of 
the misconduct under various clauses of the Standing 
Order. The report was considered by the competent 
authority i.e . Manager (Personnel & Administration ) 
of the Corpora ion and the previous record of puni 
shment awarded against the concerned workman was 
also considered . The Competent Authority thereafter 
passed an order of his disinissal from service by Office 
Order dated 20121 - 1 - 1986 which was duly com 
municated to him . 


bothty Office fuct under 


gainst the previou 


passed andered 


munded oth in the rom the pithe cor 


3 . The case of the concerned workman as disclos 
ed in his written statement, briefly stated , is as fol 
lows : 


He was permanent employee of the Corporation 
and was working there as Accounts Assistant to the 
satisfaction of all concern . He is Working President 
of Uranium Mazdoor Sangh operating at Jaduguda 
Mincs of the Corporation . He was chargesheeted by 
the Manager Personel & Administration ) of the Cor 
poration by Chargeshcet dated 16 - 8 - 85 . But the char 
ges levelled against him do not constitute misconduct 
as per certified Standing Order of the Corporation . 
He replicd to the charge -sheet denying the charges . 
But the Manager withont considering his reply held 
a domestic enquiry . The Enquiry Officer conducted 
the enquiry in i perfunctory manner without following 
the principles of natural justice . He has alleged that 
the Enquiry Officer did not give him full opportunity 
to defend himself and submitted a perfunctory report 
and that the management, without considering the 
enquiry proceeding and enquiry report properly , 
dismissed him from service . He has asserted that the 
alleged occurrence did not take place within the pre 
mises of the Corpcration . He has further asserted 
that he is protected workman under the Industrial 
Disputes Act and alleged that the domestic enquiry 
held by thç management was not fair and proper . 


was held that the clomcstic cnquiry was held fairly 
and properly . It rentains to be seen now as to whic 
ther the action of the management in dismissing the 
concerned workinun from servicc of the Corporation 
on the ground of ini: conduct allegedly committed by 
him is sustainable on meri s upon the evidence on 
record . 

7 . Sri J. P . Singh , iearned Advocate for the Cor 
poration has submitted before me that the evidence 
on record firmly establishes the fact that the con 
cerned workınan committed grave misconduct as spe 
cified in the chargesheet and so his dismissal from 
service by the management is fully justified . He has 
further submitted that the concerned workman com 
mitted the misconduct within the premises of the Cor 
poration and so he cannot escape from the provisions 
of misconduct as envisaged in the certified Standing 
Order. He has rounded off his argument hy sumitting 
that the managenient took into consideration his ear 
lier misconduct and punishment followed therefrom in 
awarding penalty of his dismissal from service . 

8 . Shri D . K . Vorma, learned Advocate for the 
workman has urged before me that the concemed 
workman did not commit any misconduct in the pre 
miscs of the Corporațion and that the alleged mis 
conduct was not connected with his employment. In 
support of his submission he has cited the decision 
reported ( 1 ) Lab . I. C . 1987 page 1909 and ( 2 ) L.ab . 
1. C . 1984 page 658. He has further submitted that 
even if it is considered that the alleged occurrence 
took place within the premises of the Corporation , 
the evidence on recorit does not establish the charges 
of misconduct leve ! - az inst the concerned work 
man . He has criticised the charge by contending that 
a gencral omnibus statement of facts has been made 
and as many as five clauses of the certificd Standing 
Order have been mentioned without spelling out the 
facts specifically which are related each and every of 
the five counts of charges. According to him , the in 
fernities indicated in the charge have resulted in am 
higuities of charge and thereby miscarriage of justice 
has been committed, 

9 . Admittedly , A . K . Mukherjee, the concerned 
workman was a pernent employee of the Corpora 
tion at Jaduguda Minez; he was working there as 
Accounts Assistant. The concerned workman has 
cmphatically stated in para 2 of his written 
statement that he was working as Accounts Assistant 
at Jaduguda Mines to thic satisfaction of all concerned , 
This statement of fact has not been disputed by the 
management of the Corporation . 

10 . It appears that consequent upon an alleged 
occurrence that took place in the night of 9 - 8 -85 as 
reported by SlSri D . P . Dutta . Upper Division Clerk 
and S . K . Banerjee , C . C . P . A . , Administration 
Department of the Corporation a chargeshect was 
laid against the concerned workman . The charge 
sheet is gleaned hereinbelow : 


4 . In rejoinder to the written statement of the con 
cerned workman the management has asserted that 
the occurrence took place in the residential culony 
of the Corporation closed to the work prcinises and 
it is wrong to say that the occurrence did not take 
place within the prernises of the Corporation . 


5 . In rejoinder to the written statement of the 
management the concern : d workman has denied and 
disputed every allegation made against hiin . 


6 . Since the concerned workman was disniissed 
from service by the management preceded by a do 
mestic enquiry , the fairness and propricty of the 
domestic enquiry was considered as a preliminary 
issue . The Enquiry Officer figured as a witness for 
the management while the preliminary issue was consi 
dered . Upon consideration of evidence on record it 


" It is reported that Shri A . K , Mukherjce , Assis 

tant. Accounts Department at about 
10. 30 P . M . 00 9 - 8 - 85 went to the resi 
dential quarter No B 291225 of Shri D . P . 
Dutta , Clerk (UD ) , in drunken state . He 
kicked at the door of Shri Dutta closed from 
inside and started abusing him in filthy 


- 
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language at his door-step as under : 

abuses without uttering a single word ," 

(Ext. M - 1 ) . 
Shala Dutta Tum Bahar 10 . Tumi Pattanayak 
ka Chamcha Hai, Darwaja Kholo . 

11 , Alter narrating these statements of facts certain 
Tumko Dekh Lcga . Shala Dutta 

clauses of the certified Standing Order have been 
Suar ka Bachcha, Tum kal Peon tha . 

mentioned which are reproduced hereinbelow : 
Sabko Pani Pilata Tha . Aj Baboo han 
gaya hai. Toka mai jutta peta karbo , 

" CSO . 42 (h ) : Conduct on the part of the 
Shala Pattanayak hamara pass nahi karta 

cmployecs which endangers the life or safety 
karta hai. Pattanayak Bihari, Bengali 

of the other employees. 
kishi ko nahi leta . Khali oriya bharti 

CSO _ 42 (i) : drunkenness, riotous or disorderly 
karta hai. Niklo shala hamara 16 admi 

or indecent behaviour within the premises 
revolver lekar khara hai. Tumko tumhare 

of the Company or the establishment, 
Mrs. he samne zinda jala dega . Tum 
nagrajan ke post par par zo administra 

CSO — -42 ( 9 ) : perſorming anything which is ob 
tive officer aya hai usc paisa udhar Icta 

jectionable or violative of common decency, 
hai our usko khichari khilata hai. Shala 
suar ka bachcha tum Pattanayak , Batra , 

C $ 0 _ - 42 ( p ) : Threatening , intimidating , molest 
Bhasin sabko bulao kaun tumko 

ing or assaulting an employee of the Com 
bachayeka . 

pany. 
While Shri Mukherjce was shouting abuses, resi 

CS0 – 42 (bb ) : Commission of any act subver 
dents of Block No , B /29 and Type - III of 

sive of discipline or good behaviour on the 
Block No. 8 got up and witnessed the scenc. 

premises of the Company or the cstablish 

ment ; 
After abusing and threatening Shri Dutta re 

C $ 0 – 42 (11 ) : Criticising or making false allega 
peatedly , Shri Mukherjee left the place and 

tion against his superior officer, colleague 
immediately thereafter he went to the resi 

or subordinate .” 
dence of Shri S . K . Banerjee , CCPA , Qr. 
No, C - 19176 with a long stick in his hand Thus, it is evident that the statements of facts 
and started abusing Shri Banerjee in filthy have not been made with specific reference to each 
and provocative languages continuously and every count of five charges. This being the 
striking his door with the stick from outside nosition the concerned workman was left to grope 
as under — 

in darkness as to which part of his specific conduct 

constitutes charge under Clauses 42 ( h ) , 42 (1), 42 ( 0 ), 
Banerjee shala niklo . Tum Pattanayak ka 42(0 ) , 42 ( hh ) and 42 ( 11 ) of the Certificd Standing 

chamcha , Shala kal L .D . C . tha aaj Orders . I consider that in these context of facts 
C .C . P . A . han gaya chamcha karke , and circumstances the criticism made by Shri D . K . 
Tum shala bahar niklo ham tuniko zinda Verma. Advocate , for the concerned workinan about 
Jala dega. Pattanayak Batra sabko dekh the charges has some force of its own . Tndeed , the 
lega . Bombay Delhi me hamara power concerned workman was not informed of the specific 
hai. Tum shala bahar niklo . Ham facts which con titute miscondurt under different counts 
dekhega . Tum kaya sochta hai ham of charom which he was required to meet. His expla 
akela hai. Ham akcla nahi hai. Ham nation to the charge ( Ext. M - 3 ) is n specific instance 
Daroo peeney sey hamara sense hai. of a nerverted and crazy mind. We do not know it 
Hamara sath chhau aadmi hai aur tumko for certain what would have been his reaction and 
ham nahi chhorega . Bahut din chhor cxplanation were the charges explained to him with 
diya . Haniko nahi janta hai hamara rlarity and precision . In the circumstances, it mav 
power bahut hai. Kal suhah phir aayega . not he unreasonable to hold that he was put to much 
Tumhara aur Pattanayak ka naukarj kha difficulties in the way the charge was framed as indi 
lega . Tumahara bhai helper mey kiva cated earlier . 
aur bahut phutani karta hai us shala ko 
bhi ham dekh lega . Kal subah ham 

12 . However , the chargesheet aforesaid was issued 
tumko zinda jala dega. Ham brahman 

by Mr. R . C . Pattnavak , Manager (Personnel & 
ka bachcha hai, 

Administration ) . He also issued Office Order bearing 

No. UCİLİPF 214 ( Adm . )/85 dated 10 - 8 -85 in terms 
While hurling filthy abuses and threatening Shri 

of which the concerned workman was suspended from 
Raneries, Shri Mukherice appeared to be 

service pending further proceeding and order in the 
in a drunken state . The scene was witnessed 

matter ( Ext. M - 7 ) . Mr. Pattnayak also issued Office 
by many residents of the locality . Ulti 

Order hearing No . Rof. : UCIL /PF 214 ( Adm . ) 185 
mately at about 11 P . M , Shri Mukherjee s 

dated 21 -8 - 85 holding that the explanation given by 
eldest daughter pcrsuaded him and guided 

the concerned workman in the show causc was not 
him to his residence , 

found satisfactory and directed that a domestic 

enquiry would be held by Sri A . K , Sinha, Dy, Mana 
S Shri Dutta and Banerjee and their family mem ger ( Personnel & Industrial Relation ) and that Sri 

bers were so much panicked that they did C . P . Vermia . Personnel Officer ( Mines ) woulit act 
not open their door and luad to tolerate the as representative of the management to present the 
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casc of the management before the Enguiry Ollicer (Ext. M -21) . The position may be so , but tbat does 
( Ext. M - 2 ). Sri A . K . Sinha , the Enquiry Ollicer not prove or establish that the residential colony of 
has been examined by the management as MW - 1 . the employces of the Corporation comes within the 
He has admitted in cross -examination that he works perview of business premises of the Corporation or 
uuder Sri Patnaik . It was also Sri Pattnayak who establishment. 
considered the enquiry report and disinissed the 

15 . Clause 42 (h ) of the certificd Standing Order 
concerned workman from service by order hearing 
No . Ref. : UCIL , PF / 214 ( Adm . ) & 6 dated 2021- 1 

envisages conduct on the part of the cmployce which 
86 ( Et., M - 18 ) . It was suggested to Sri Sinha , witness 

endangers the life or safety of other cmployee In 
for the management , that since he works under Sri 

this context this conduct must be attributable to con 

duct within business premises of the employer . It re 
Pattnayak ho simply prepared an enquiry report 

mains to be seen whether the conduct of the con 
tailored and dictated by the latter . Of course Sri 
Sinha has denied the suggestion , but the fact remains 

cerned workman was such which endangered the life 

and safety of other employees within the business 
that Sri Pattnayak donned the mantle of supremo and 
did practically everything upto the stage of commencc 

premises of establishment of the Corporation . The 
ment of domestic cnquiry . The chargesheet discloses 

case of the management is that the concerned work 
that the concerned workman allegedly made some 

man visited residential quarter No . B | 29 | 225 of D . P . 

Dutta , U . D . Clerk and the residential quarter No, 
oblique reference about Sri Pattnayak and this pre 

C - 1976 of S . K Banerjec , CCPA in the night of 
sumably explains somewhat extraordinary interest 

9 - 8 - 1985 at about 10 - 30 10 - 45 P . M . and conducted 
that the latter demonstrated in the matter and in the 

himself in such a way as to endanger the life and 
circumstances the desire of his ensnaring the unfortu 

safety of other employees . Although Sri Dutta has 
nato workman cannot be wished away . 

stated in his complaint that the members of his family 
13 . It has already been pointed out before that 

were panic striken ( Ext. M -4 ) , he has not vouched for 
the charge discloses narration of facts which gave 

this fact at the time of domestic enquiry . The com 
risc to misconduct on five counts under different 

plaint of S . K . Banerjcc discloses that the members 
clauses of the certified Standing Order without speci 

of his family were panic striken by the conduct of 
fically mentioning the facts relating to cach and every 

the concerned workman ( Ext.M5) . In the domestic 
count of charge . It appears that some of the counts 

enquiry Sri Banerjce has stated that the concerned 

workman threatened to burn him , but he has not 
of charge overlapped each other in the context of 
facts narrated in the charge . Besides, charge framed 

stated anything so as to suggest tha : he considered the 
under clause 42 (11 ) "conduct on the part of the em 

threat of the concerned workman seriously and felt 

his life cndangered . No witness of the locality has 
ployees which endangers the life or safety of the other 
employees , Clausc 42(0 ) performing anything which 

vouched for the fact that the conduct of the concern 
is objectionablc or violative of common decency and 

cd workman endangered the life of the employees 
Clause 42 ( p ) threatening, intimidating , molesting or 

of the locality . In the circumstances the conclusion 

of the Enquiry Officer that the action of the concern 
assaulting an employce of the company must be 

ed workman created panic in the locality is nothing 
considered with reference to the business premises 
of the employer for the simple reason that the cm 

but a figmant of imagination and is not bolstered up 

by the facts. This being so , the charge on this count 
ployer cannot claim any extra territorial jurisdiction 
because otherwise the Certificd Standing Order of the 

must founder on the ground . 
employer will make inroad into the gencral law of 

16 . The next count of charge is under clause 42 (i ) 
the land . In otherwards, the emplover cannot usurp 

of the certified Standing Orders which spells out 
the general law of the land beyond its business pre 

drunkenness , riotous or disorderly or indecent beha 
miscs or establishment hyframing penal provisions 

viour within the premises of the company or esta 
in its certified Standing Order . 

blishment. It is evident that the place of occurrence 

was not the business premises of the company. The 
14 . The Enquiry Officer has come to the conclu alleged occurrence took place beyond duty hours of 
sion that the occurrence took place in the residential 

the employees and in the quarters of S Sri D . P . 
colony of the company housing many vital installa Dutta and S . K . Banerjec . The management has pro 
tions of the company like electrical sub -stations , duced a medical certificate given by Dr. P . K . Das 
sweage treatment plant and other office establish which indicts that the concerned workman was under 
ments and, therefore , the concerned workman has influence of Alcohol on 10 - 8 - 85 at 4 . 10 A . M . when 
done the misconduct listed in the chargc in the com he was examined (Ext. M -6 ). But this doctor has not 
pany s premises . But unfortunately there is no been examined . Medical certificates are not themselv 
evidence on record to indicate that the residential es admissible in evidence. They inust be proved by 
Colony of the company comprises many vital installa the testimony of the persons giving them (AIR 1937 
tions of the company , such as, electrical suh -stations. ( Cal) 697 ) . Both S Shri Dutta and Banerjee have 
sweage treatment plant and other office establishments. stated that the concerned workman was drunk . But 
It annears that the Enquiry Officer, in his zoal. las the evidence does not disclose that they came so close 
imnrinted his own conceptions about the residential to the concerned workman as to fcel that he was 
colony and thereby has drifted away from the hard drunk . Even if he was considered to be drunk , the 
facts appearing from the cvidence , 

narration of fact in the chargesheet only indicates 

that he kicked at the door of the quarter of Dutta 
Shri J. P . Sinoh has drawn my attention to the fact and abused him in filthy language and rapped at the 
that the housing colony of the Corporation was dec door of the quarter of Sri Banerjee and abused in 
lared as prohibited place by the Government of Bihar filthy language and threatened him . For this conduct 
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of his specific charge under clause 42 (p ) of the certi employee of the Company; there is no charge also on 
fied Standing Orders was framed and this runs as that score . The evidence on record indicates that he 
follows : 

abused both Sri Dutta and Sri Banerjee and also 

threatened the letter . This charge against the con 
" Threatening, intimidating , molesting or assault 

cerned workman has becn proved but it has not been 
ing an employec of the Company." 

proved that it was committed within the duty hours 
The evidence on record does not disclose that besides 

and within the business premises of the Company . 
abuse and threat the concerned workman conducted 
himself in such a way as to suggest that he behaved 

20. Anyway , even if this count of charge is consi 
riotously or disorderly or indecently . This being the 

dered to have been proved , the punishment of dis 
position , this charge is not also sus ainable by 

missal from service is considered to be dispropor 
evidence on record . 

tionate to the offence of misconduct committed by 

him , Punishment is not the end of justice , Objective 
17. The charge under clause 42 (0 ) of certified of justice is as much to rcform the dclinquent by 
Standing Orders "performing anything which is ob showing mercy . 
jectionable or violative of common decency and 
clause 42(bb ) commission of any act subversive of 

It has been urged by Sri J. P . Singh that his previ 
discipline or good behaviour on the premises of the 

ous misconduct and punishment followed therefrom 
company or establishment is not also sustainable 

was considered at the time of inflicting the punish 
upon the facts gleaned in the statement of charge , for 

ment on him . It appcars that carlier the concerned 
besides abusing and threatening the concerned work 

workman was punished or misconduct of holding 
man has not done anything which can be considered 

meeting and conducting procession inside the Com 
objectionable or violative of common decency or 

pany s premises without previous permission , criticis 
commission of any act subversive of discipline or 

ing or making false allegation against superior oficer 
good behaviour on the premises of the company or 

etc . and as a measure of punishinent his annual in 
establishment . 

crement for a period of two years was withheld with 

out cumulative effect (Ext. M - 10 ) . But the note of Sri 
18 . The concerned workman has been arranged Pattnayak ( Ext.M - 17 ) does not indicate that he con 
on the charge of misconduct for having criticised or sidered this punishment while dismissing the con 
made false allegations against his superior officer , col cerned workman from service . He has simply stated 
Icague or subordinate under clause 42 ( 11 ) of the that past service record of the concerned workman 
certified Standing Orders. It has beco held by the docs not speak well of him . That being so , the punish 
Enquiry Officer that the concerned workman called mcüt of dismissal of the concerned workman from 
Sri S . K . Banerjee CHAMCHA (Flunkey ) of Sri service is not sustainable on this scorc as well , 
Pattnayak and became CCPA and his brother , though 
appointed as helper, was showing himself off as some 

21 . The concerned workman produced two News 
one important. Flunkey is term of abuse . It hardly 

Paper cuttings in the dornestic enquiry . In one of 
constitutes any criticism of Sri Banerjee . The Enquiry 

such News Paper cutting which runs under the head 
Officer held that the concerned workman inebriated 

ing Second Bhopal in offing , the concerned work 
himself while speaking so . In such circumsances, no 

man as Working President of Uranium Mazdoor 
body takes the remarks of a person who has no con 

Sangh complained about the radiation and apprchend 
trol over himself. There is nothing on record to show 

ed that anything could happen by the cffect of radia 
that Sri Banerjec had taken umbrage at these parti 

tion in Saduguda Area where mine and plant of Ura 
cular remarks of the concerned workman . Then again , 

nium Corporation of India Ltd . were located . The 
the Enquiry Officer has held that the concerned work 

Enquiry Officer has admitted that he has not consi 
man made criticism and made false allegations against 

dered this News paper cuttings and the criticism about 
his superior officer Sri Patnayak by remarks that 

the workings of the management of the Corporation 
Pattanayak Bihari, Bengali Kishi Ko Nahi Leta . 

as the same was not considered relevant. He was en 
Khalj Orriya Bharti Karta Hai . The Enquiry Officer 

quiring into the allegation of misconduct of the con 
has held that the concerned workman could not 

cerned workman and so it was his duty to exploie 
prove his criticism or allegation . But it must be re 

evidence to ascertain whether the management was 
membered that it is not duty of the concerned work proceeding fairly against him or not or whether the 
man to prove his criticism or allegation , even if management was actuated by pent up anger against 
he has made any and it is the bounden duty of the 

him for his criticism of the management. This criti 
management to disprove it . There is no evidence on cism was not personal but for the good of the public 
record that Sri Pattnayak was impartial and fair about at large and so the Enquiry Ollicer was not justified 
recruitment of staff. Even so , the Enquiry Officer has in ingoring this criticism , 
stated in his testimony that the chargesheet does not 
bear out the position that the concerned workman 

22 . It appears that the concerned workman was 
abused Sri Pattnayak directly . In these view of the 

put under suspension from 10 -8 - 85 and during the 
inatter I am not satisfied that this charge has appro 

period of suspension he was allowed subsistence al 

lowance only and he was ultimately dismissed from 
priately proved by the management. 

service , with effect from 21- 1 - 1986 . I think that in 
19 . The last charge is the charge of threatening, the circumstances it will meet the ends of justice if 
intimidating, molesting of assaulting an employec of the concerned workman is reinstated in service with 
the Company under the provision of Clause 42( p ) of cflect from the date of this reference i. e. 15 - 7 - 1987 
the Certified Standing Orders . There is no evidence with 50 per cent of back wages from the date of re 
that thc concerned workman molested assulted any ference till he resumes his duty . Justice must be tcm 
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pered with mercy and the delinquent workman should 

उपस्थिति 
be given an opportunity to reform Limself and to give 
a satisfactory conduct of himself as an employce of the 

प्रार्थी पक्ष की ओर से : 

श्री आर . सी . नारंग 
Corporation . In support of this provision , the decision 
reported in AIR 1989 SC. 149 may be cited . In 

नियोजषः पक्ष की ओर मे : श्री य . प्रार . भण्डारी 
this view of the matter I consider that his dismissal दिनांक : 5 - 5 - 88 
from service by his employer Uranium Corporation 
of India Ltd . is not justified and that he sliould be 

अवार्ड 
reinstated in servicc . 

भारत सरकार, श्रम मंत्रालय , नई दिल्ली ने अपनी उपयुक्त माशा 
23 . Accordingly, the following award is rendered 

द्वारा निग्न विवाव इस अधिकरण को वास्ते अधिनिर्गय भेजा है । 
the action of the management of Uraniuin Corpora 

" Whether the action of the management of State Bank 
tion of India Ltd , in dismissing the concerned work 

of Patiala , New Delhi in relation to their Branch 
man from service with effect from 21 - 1 -86 is not 

Olce , Jaipur in terminating of Shri Sayaimul 
justificd . The management is directed to reinstate him 

Meena , Peon with cect from 21- 2 - 1981 is justified ? 
in service with effect from the date of reference i.c . 

If not , tu what relict is the workmian woncerned 
15 - 7 -1987 with 50 per cent of back wages till he re 

entitled ? " 
sumes his duty and to give hini continuity of servicc 

2. बाद प्राप्ति उक्त रेफरेन इस न्यायाधिकरण में इसे पंजीकृत 
from the date of his dismissal from service till he rc 
sumes his duty . The management is directed to rein 

किगा गया ३ ममबन्धित पक्षकारान को नोटिम जारी किये गये । श्री 
tatc him in service with back wages as mentioncu गायर मल मीणा पुत्र श्री धामोराम जिसे सत्पश्चात कर्मक र लिखा 
above within one month from the date of publication जाएगा , की ओर से कोम निम्न प्रकार पेश किया गया है : 
of the award and the concerned workman is directed 
to report for duty within that period. 

___ यह कि कर्मकार दिनांक 17- 11- 80 से 23 -11 - 8 ) नक बिना 

किमी वेतन में रिक्त स्थान पर यह कह कर कार्य लिया कि इसको 
In the circumstances of the case . I award no cost. 

स्थाई पद पर नियुक्ति दे दी जाएगी । इस प्रकार 17-11-80 से 23-11 
S. K . MITRA, Presiding Officer 

80 का उमे कोई वेतन देय नही होगा माकि उसे स्थाई पद प्राप्त हो 
__ INo . L - 29012| 39/ 86 - DIII ( B ) ] 

मके । प्राग यह घ्यक्ति किया कि इस कारण प्रार्थी कर्मकार मे इस अवधि में 
V . K . SHARMA , Desk Officer बिना वेतन किए कार्य करना स्वीकार किया । इस सम्बन्ध में यह भी 

व्यक्त किया गया कि इस अवधि में यानि 7 दिन के दौरान बैंक की 
नई दिल्ली , 9 नवम्बर , 1989 

जयपुर स्थित शाम्बा में दो पद चतुर्थ श्रेणी कर्मचारी के थे । दोनों में में 

एक स्थान पर उसने चपरासी के पद पर कार्य किया एवं दूसरे पद पर, श्री 
का . प्रा . ३048.--.- प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14) 

ओम प्रकाश ने कार्य किया प्रागे व्यक्त किया कि अप्राथी बैंक ने 24- 11 
की धारा 17 के अनुमरण में , केन्द्रीय सरकार स्टेट बैंक आफ पटियाला 

80 को स्थाई प्राधार पर निय क्ति प्रदान कर दी जिसे प्रारम्भ में अस्थाई 
के प्रबन्धतन्त्र के संबस नियोजकों और उनके कर्मकारों के बीच , अनुसंध 

प्राधार बताया गया और यह कहा गया कि प्रार्थी कर्मकार के द्वारा 81) 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय प्रौद्योगिक अधिकरण, जयपुर 

विन कार्य कर लेने के पपचात उसे स्थाई कर दिया जाएगा । प्रागे 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 9 नवम्बर, 

व्यक्त किया कि प्राथी से 80 दिन से अधिक कार्य लिया गया 
1989 को प्राप्त हुआ था । 

जिसकी पुष्टी परिशिष्ट " म " से होती है और इस कारण से भी होती है 

कि माधारण तया अस्थाई कर्मकार को 80 दिन से अधिक का " पर नहीं 
New Delhi, the 9th November , 1989 

रखा जा सकता । इस सम्बन्ध में यह भी व्यक्त किया कि अस्थाई 
S . 0 . 3048. ---In pursuance of Section 17 of the Industrial चपरामी लिया गया जिमकी छाया प्रतिलिपि बैंक के खाता संख्या 4 . 239 
Disputes Act, 1947 (14 of 1947), the Central Government 

पन्ना 451/ 1 है जो परिशिष्ट " म " संलग्न है जिसे दिनांक 1- 12-80 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal Jaipur as shown in the Annexure को खोया जाना दिखाया गया है क्योंकि प्रार्थी को प्रथम पेय वेतन 1-1 2- 60 
in the industrial dispute between the cmployers in relation 

को ही बनता था । प्रागे यह भी कहा कि प्राथों अनुसूचित जन जति का 
to the management of State Bank of Patiala and their work 
men , which was received by the Central Government on वार्मकार है एवं अनुसूचित जन जाति का पद आरक्षण के प्राधार पर उस 
9 - 11- 1989 . 

ममय स्थाई था । प्राथी को उस समय नियोजन कार्यालय का पत्र भो 
परिशिष्ट 

बनवाने को कहा गया था जो उमने प्रस्तुत कर दिया । प्रागे व्यक्त 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

किया कि प्रार्थी कर्मक र ने रिकार्ड के प्राधार पर 24- 11-80 से 21 - 2 

81 तक अप्रार्थी संमया 1 के यहां पूर्ण रूप संतोषजनक कार्य किया जब 
केस नं . सी . आई . टी . 13/84 

कि अप्रार्थी संख्या के पास स्थान भी रिक्त था और कार्य भी था । यह 
रेफरेन्स : भारत सरकार , श्रम मंत्रालय , नई दिल्ली की प्राजा क्रमांक 

भी प्रारोप लगाया कि प्रार्थी के पारितोषिक की रकम का प्रार्थी कर्मकार 
एल . 12012/ 11 :/ 83 - डी , II, ( ए ) दिनांक 6-12 - 83 इसने थोडे समय में प्रबन्ध नहीं कर सका इसलिए उसे 22- 2- 81 को 
श्री सायर मल मीणा पुन श्री घासीराम मार्फत श्री रामचन्द्र काम पर से बिना नोटिस दिये हटा दिया गया । इस प्रकार औद्यो 
नारंग , मारतीय मजदूर संघ कार्यालय , सी - 7, एम . एल . ए . गिक विवाद अधिनियम की धाराओं का अनार्थी संख्या 1 ने उल्लंघन किया । 
स्वार्ट स. अयपुर ( राजस्थान ) 

पागे यह भी अरोप लगाया कि प्रार्थी को कार्य से हटा कर श्री सूर्य 
- -प्रार्थी पक्ष 

प्रकाश को नियुक्ति दी गई जो कानूनी प्रावधानों का स्खला उल्लघन है 

इसलिए प्रार्थी को 22- 1-81 से बहाल किये जाने का अधिकारी बनाया । 
बनाम 

प्रागे यह भी व्यक्त किया कि बैंक के नियामानुसार प्रार्थी कर्मकार को 14 
जनरल मैने पर , स्टेट बैंक प्राफ पटियाला, गजनल ग्राफिग, 

दिवम का नोटिस दिया जाना आवश्यक था जो नही दिया गया और बिना 
सी - 31, कनाट प्लेस, नई दिल्ली 

नोटिस के कार्य में हटाना अनुचित एशं अवैध था । प्रार्थी की ओर मे शास्त्री 
--नियोजक पक्ष 

अवार्ड के पैरा 522 ( 4 ) को निर्देशित करते हुए यह प्रार्थना की कि प्रार्थी 
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[ भाग [[ - - ! 3 (ii) ] भारत का राजपत्र : विसम्बर 2, 1989/ अग्रहायण 11, 1911 

3671 
- - - - - - - - - - : 
की सेवा समाप्ति अनुचित थी , प्रबंध थी और हमे दिनांक : :- :- 81 कि दिनांक 1 3-9-85 के पत्र के अनुसार बैंक में पूर्व में कार्यरत कर्मकारों 
से पुनः सेवा में बहाल किया जाए , उसे सगी लाभ दिलाए की जगह नियुक्ति हेतु आवेदन पल्ल भांगे गए । उगने भी प्रावेदन किया और 
जाए । 

वह साक्षात्कार हेतु पागल मी गा । या वर्ष पूर्व यह चण्डीगढ़ साक्षा 

कार हेमु गया था मगर उममे रिजल्ट का कोई उतर नहीं आया । 
अप्रार्थीगण की ओर से जोनल प्रबंधन , दिल्ली ने प्रार्थी के उगगेका 

प्रार्थी ने यह मी 44 किया कि उसने बैंक के नियमों के मन मार 90 
क्लम का उसर निम्न प्रकार से पेण किया : 

दिन कार्य निया परन्तु कार्य से हटाते समय उसे 14 दिन का वेतन या 
यह कि सहायक श्रम प्राय क्त अजमेर के पन दिनtक 1- 1 -83 में यर 

नोटिस नहीं दिया । जिरह में श्री सायर मल ने व्यक्त किया कि उसे 
अंकित किया गया था कि श्री गायर मल मीणा को एक सीमित अवधि 

17- 11-80 को रग्ना गया था और . 4-11 - 80 से उसका येतन चाल 
झे लिए काम पर लगाया था जिसे स्थाई प्राधार पर नियुक्त नहीं किया 

किया । प्रागै जिगह में यह माना कि उसे : 1-:- 81 को कार्य से हटाया 
गया था । जिसने 90 दिन तक स्थाई पीओन कम फर्राश के पद पर जयार 

था और उसके हटाने के 2 - 3 दिन बाद सूरज प्रकाश को लगाया था । 
अधि में कार्य किया । बैंक की ओर से यह मी पाहा गया कि वह पद 

आगे यह लिखाया कि बाद में उसे इन्टरव्यू में बलवाया था और वह 
जिसके विरुद्ध श्री सायर मल मीणा को नियुक्त किया गया यह अस्थाई 

इन्टरभ्यू में गया उसका रिजल्ट आज तक नही आया । 
था । यह भी व्या किया मि बाईपार्टीईट संटलमेन्ट के पैरा 0 . 7 के 

नियोजक संस्थान की ओर मे श्री पाई . पी . कुमार मैनेजर. जयपुर 
अनुसार एक व्यक्ति की नीन माह तक लिए अरथाई नियुक्ति दी जा 

बांच स्टेट बैंक प्राफ पटियाला पेशा हुए । भिसने अपने शपथ पत्र में व्यक्त 
सकती है । आगे क्लम का यह नथ्य गलन होना कहा कि प्रार्थी धर्मसार 

निया कि सायर मन को एक मोमिन गभय के लिए काम पर लगाया गया 
जिस १६ के विरुद्ध निय का किया गया था वह स्थाई था और यह अन - 

था । जो पद अस्थाई प्रकृति का था । नप को नकारा कि श्री सायर 
सूचित जनजाति के लिए सुरक्षित था । इस संबंध में यह भी कहा गया 

मल को परमानेन्ट एम्पलाई के तौर पर लगाया हो । यह मी शाक्त किया 
कि मैक के अनुसूचित जाति ५ अनुसुचित जनजाति के व्यक्तियों के स्थान 

थि : श्री माय . मन का केस शास्त्री प्रवाई के क्लाज 508 ( गी ) से कर 
प्रारक्षित रखने की पालिसी को मान रहा है । इस मंमध में यह भी कहा 

होता है । यह भी व्या किया कि परमानेन्ट नियुपिन के संबंध में प्रार्थना 
कि प्रार्थी सायर मल मीणा को मीमित अवधि के लिए लगाया गया था 

पन्न मंगवा फार इन्ट ट्यू आदि की प्रक्रिया हुई है । इस गवाह ने प्र 
और इस अवधि की समाप्ति पर इसकी सेवा समा त की गई । यह एक 

परीक्षण मं यह स्वीकार किया कि प्रार्थी सायर मल को नियुक्ति पत्र विया 
अनुचित लेमर प्रैक्टिस नहीं है । प्रागे ५ह भी एतराज किया कि नियमित 

आना रिकार्ड में नहीं पाया जाता है । इस गवाह ने यह मी प्रतिपरीण 
कर्मकारों के घन की प्रक्रिया पूरी करने के बाद 4 साक्षात्कार लेने के 

में माना कि नौकरी में निकालते समय सायर मल को कोई नोटिस नहीं 
बाद ही लगाया जाता है । ऐसा नही इमा. कि प्रार्थी कर्मकार को अस्थाई 

दिया । इस गवाह ने जिरह में यह भी माना कि 17- 11- 80 में 13-11-80 
पद के लिए लम्बे समय तक के लिए लगाया गया हो । प्रागे यह भी व्यक्त 

तक बैंक में दो धार मियों ने काम किया । जिरह में यह भी माना कि 
किया कि श्री सायर मल मीणा का केस औद्योगिक विवाद अधिनियम की 

सन 1980 गे 1982 तक ओम प्रकाश को अस्थाई नियुक्त किया । दूसरा 
घार , 25 एफ से कवर नहीं होता है क्योंकि उसमें एक कलण्डर वर्ष में 

सायर मन माणा तासग अक्षय कुमार , प्रदीप कुमार , हेमराज, गणपत लाल , 
240 दिन लगातार कार्य महीं किया । क्योकि प्रार्थी मीणा की सेवाएं 

सूर्यनारायण मीणा , पन्ना लाल और गजराज सिंह को अस्थाई तौर पर 
एफ विशेष अवधि के लिए ही थी . उस पहले ही इस बात का नोटिस 

लगाया गया । इस गवाह ने जिरह में यह भी माना कि पापरमल की 
था कि उसकी सेवा कभी भी मिना नोटिम के समाप्त की जा सकती हैं । 

सेवाएं 1- :- 81 को सभास की गई । गवाह ने यह भी माना कि सूर्य 
क्योंकि श्री मीणा परिवीक्षा में ही था इसलिए उसके केम में 14 दिन 

नागण गीणा ने 1- 6- 81 से 8- 8- 81 तक कार्य किया । प्रागे यह भी 
का नोटिस दिये जाने का प्रश्न नहीं उठता । प्रागे यह भी व्यक्त किया कि 

भाना कि बैंक ने ऐसे नार्गनारों को सूचित करने के लिए बुलाया था जिनमें 
श्री मीणा क . केस धार, 25 ( जी ) और ( एच ) अधिनियम से कवर नहीं 

प्रार्थी सायरमल को बुलाया जाना भी माना । यह भी आगे स्वीकार 
होता है । अत: इन दोनों धाराओं को औद्योगिक विवाद नियम के नियम 

थिाया कि उसका अभी तक परिणाम नहीं पाया है । उपरोक्त साश्य को 
76, 77 78 के साथ पड़े तो यह विदित होगा कि धार. 25 ( जी ) 

निर्देशित करते हुए योग्य प्रधिकृत प्रार्थी ने बहन की कि प्रार्थी ने 9 ) 
और (एच ) तभी लागू होंगी जबकि कर्मकार ने 40 दिन की सेवा 

दिन तक बैंक की एम . प्राई . रोड अचि में काम किया और प्रार्थी और 
लग तार पूरी कर ली हो । प्रागे प्रार्थना की कि प्रार्थी की कम्सेन्ट को 

प्रार्थी को बैंक को मेवा मे निकालने पर शास्त्री अषाई के मुताबिक 1 4 
खारिज किया जाए । 

दिन का नोटिस नहीं दिया न ही उसकी सेवा पुस्तिका बनाई गई । यह 
प्रार्थी ने अपने क्लेम की सम्पुष्टि में स्वयं का शपथ पत्र पेण किया जिसे 

भी बहस की कि शामसी अवार्ड के अनुसार “पीछे अाए पहले जाए " के सिद्धांत 
इस न्यायाधिकरण द्वार, सत्यापित किया गया और श्री यू . अार.. भण्डा रो 

को नहीं अपनाया गया । योग्य अधिकृत प्रतिनिधि ने यह भी बहस की 
ने उमसे जिरह की । अप्रार्थी बैंक की ओर से श्री प्रा . पी कुमार मैनेजर 

कि प्रार्थी गायर मल को हटाने के पश्चात् अक्षय कुमार, प्रदीप कुमार, 
जयपुर ब्रांच ने अपमा शपथ पत्र पेश किया जिसे इस न्यायाधिकरण द्वारा 

हेमराज, गणपत लाल , सूर्य नारायण , पन्ना लाल और गजराज सिंह को 
सत्यापित किया गया । श्री नारंग ने उससे जिन्ह की । प्रार्थी के अधिकृत 

लगाया गया जो उससे कनिष्ठ थे । मोग्य अधिकृत प्रतिनिधि ने यह भी 
प्रतिनिधि ने केन्द्रीय औद्योगिक न्यायाधिकरण, कानपुर क , प्रवाई जो 

बहस की कि प्रार्थी मायर मल की मःक्षात्कार के लिए चण्डीगढ़ बुलाया 
8- 2- 86 को पब्लिशमा था , उसकी प्रतिलिपि पेश की । इस न्यायाधि 

जिमका परिणाम प्राज तक नहीं निकला है । यह एक विक्टिम। ईजेशन 
करण के ममक्ष विचारणीय प्रश्न यह है कि प्राया सायर मल मीणा की 

और अनपर लेबर प्रेक्टिरा की परिभाषा में प्राता है इसलिए प्रार्थी सायर 
सेवाएं दिनांक 21- :- 81 को समाप्त करना न्य , योचित था और यदि नहीं 

मल को सेवा मुक्त किया जाना अनुचित एवं अवैध है । 
सो प्रार्थी किस राहत को प्रा -न करने का अधिकारी है । 

योग्य अधिकृत प्रतिनिधि बैंक ने महम को कि 17- 11-80 से 23- 11- 80 

नक प्रार्थी मयरमल मे काम लिया उस बाबत कोई प्रमाण नहीं है । योग्य 
उपरोक्त विवाद के भबंध में श्री सायर मल मीणा का शपथ पत्र अधिनता अप्रार्थी बैंक ने यह भी बहम की कि प्रार्थी के कग में बाई 
माबिले गौर है जिसमे यह व्यक्त किया है कि उसने दिनांक 17-11-80 पार्टीईट मंटलमैन्ट 19-10- 66 का क्लाज 20 . 7 लागू है और जब यह 
से 24-:- 81 तक चपगमी के पद पर स्टेट बैक अफ पटिय, ला की प्रमाणित है कि प्रार्थी को एक प्रस्थाई प्रकृति के काम पर लगाया गया 
जयपुर शाखा में मार्य किया । दिनांक : 2-: -81 को जब वह कार्य पर था जो तीन माह के लिए लगाया गया था इसलिए बैक द्वारा प्रार्थी को 
गया सो कार्य होते हुए भी उसे काम नहीं दिया और उसमे कनिट फर्म नोटिस देने की प्रावश्यकता नहीं थी । योग्य अधिवक्ता ने यह भी बहस की 
कार सूरज प्रकास को उस स्थान पर मक्ति दे दी । अागे ५क्त किया कि दिनांक 12- 3-81 को प्रार्थी ने काम पर जाने और काम नही देना 


- - 


- - .. - . . 


- . 
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कहा है जबकि यह एक स्वीफस म . क्ष्य है कि 22- 2-81 रविवार था और of should be communicated to him in writing with the 
काम पर जाने की आवश्यकता नहीं थी । योग्य अधिवक्ता बैक ने यह भी 

least possible delay. 
बहम को कि अप्रार्थाबैंक की नई शाखा खोलो गई थी और उसमें अस्थाई नौर 

सेवा मम्बन्धी प्रार्थना पत्र दिए जाने के सम्बन्ध में शास्त्री अवार्ड के 
पर चतुर्थ श्रेगो कार्यकारी रखे गए थे इसलिए प्रार्थी को 900 के दिन के लिए पर । संश्या 518 में यह प्रावधान है कि : 
रखा गया था और इसलिए उसकी सेवा समाप्ति अवैध नहीं थी । मायरमल 
प्रार्था ने अपने शपथ पत्र में यह ध्यान किया है कि उसने 17-11-80 Every cmployee who leaves service or retires or is dix 

missed or discharged shall, witliout ivoidabic Jelay , 
से 21- 2- 81 तक चपरासी पद के पद पर स्टेट बैंक अफ पटियाला 

he 

given a service certificate . 
जयपुर शाखा में कार्य किया । यद्यपि इस तथ्य को श्री पाई . पो . कुमार 
मैनेजर , जयपुर घि , स्टेट बैंक आफ पटियाला ने उसके शपथ पत्र के परा 

शास्त्री प्रथाई के पैरा संख्या 522 में गेत्रा ममाप्ति के गम्बन्ध में 
8 में नक, ग है कि 17-11- 80 से 23- 11 -80 नक प्रार्थो का उनके संख्या । पर यह प्रावधान है कि : 
बैंक में कार्य करना गलत प्रतीत होता है । अम यह देखना है कि इग 
संबंध में क्रिमका बयान अधिक महत्वपूर्ण है । श्री प्राई . पी . धाम। र की 

(4 ) The service of any employee other than a perma 

nent cniployee or pipbationer may be terminalud and lie 
जिरह में यह स्पष्ट है कि श्री पाई . पी . अमार 1980 को हैदराबाद में 

may lcave service , after 14 days notice . If such an emp 
पदस्थापित थे और वे जयपुर शाखा में फरवरी 1986 में पाए हैं । हम 

loyee leaves service without giving such notice , he shall be 

liable for a week s pay including all allowances ). 
प्रकार श्री मायरमल का दिनाक 17-11 -80 से 23-11 -80 तक उनके 
बैंक की शाखा में कार्य करना या नही करना के बाबत श्री कुमार की ( 5 ) An order relating to discharge or termination of 
व्यक्तिगत जानकारी नहीं है । इग गंबंध में श्री सायरमल जिगने 12- 11-80 

service shall be in writing and shall be signed by the Mana 

ger. A copy of sch order shuil he supplied to the emplopco 
से 21- 2- 81 तक बैंक में काम करना व्यक्त किया है उसके मुद्दे मकाबिल 

concerned . 
बंक की ओर से ऐरों कोई बगतावेज भी पेश नहीं किय कि इस दौरान 
में श्री मायरमल ने कोई काम नहीं किया केवल जबानी स. ६य श्री कुमार 

शास्त्री अवार्ड के पैरा 522 ( 4 ) से यह स्पष्ट है कि ऐसे कर्मकार 
की है जो मायरमल के शपथ, पन्न पर बयान की निस्बम महत्वपूर्ण नही 

जो स्थाई नहीं हों या जो परीवीक्षा में नही हों उनकी सेवा ममाप्त की 
है । श्री कुमार ने रिकार्ड से यह माना है कि श्री सायर मल को नियुक्ति 

आनी है तो 14 दिन का नोटिस दिए जाने के पश्चात ही वह मेवा 
पत्र नहीं दिया गया है जिस प्रकार बैंक ारा नियुक्त किया ममाप्त की जा सकती है मौजूदा केस में अप्रार्थी बैंक के मैनेजर श्री आई . 
गया उसका नियुक्ति पत्र दिया जाना प्रावश्यक था । इसके प्रभाव में यह 

पी . मुमार ने जिरह में यह माना है कि मायरमल को नौकरी से निकालने 
भी नियोजक पक्ष का कतन विषारणीय नहीं है कि श्री सायरमल की 

ममय कोई नोटिम नहीं दिया जबकि सायरमल स्थाई और परिवीक्षा में 
नियुक्ति केवल 90 दिन के लिए ही हम निय क्ति पात्र के प्रभाव मे 

नहीं था । इस सूरत में भी उमे 14 दिन का नोटिम विया माना अनिवार्य 
अप्रा बैंक के विरुद्ध पवाई इन्पलूएन्म भी लिया जाता है कि मायरमल था मगर ऐसा कोई नोटिम नहीं देने की हमकी सेवा ममाप्त करना शास्त्री 
की नियुक्ति महज एक सीमित अवधि के लिए ही थी । उनका यह कथन 

अवार्ड के प्रावधानों के विरुद्ध था । बमे भी न तो शास्त्री प्रवाई के पैर 
विश्वगनोय नहीं रहता है कि शास्त्री प्रयास के पैरा 507 ( 1 ) में यह 

मंन्या 516 की अनुपालना में उमकी सेवा पुस्तिका बनाई गई और न ही 
प्रावधान है कि : 

उसे सेया से निकालने का तुरन्त प्रमाणपत्र दिया । शास्त्री प्रवाई के 

पैरा संख्या 507 ( 1 ) के प्रावधान के अनुसार किसी की छटनी किए 
Retrenchment of superflous workman should be on the 

जाने में "पीछ प्राए पहले आए " के सिद्धान्त को अनुपालना किया जाना 
principle of " Last come first go " unless exceptional circum 

प्रावश्यक है मगर मायर मल की छंटनी में यह बन मी प्रमाणित है कि 
stanccs justfy a departure from this principle , 

इसको हटाए जाने के पश्चात् अप्रार्थी बैंक ने 2- 3 दिन बाद ही सूरज 
दूसरे शास्त्री प्रवाई के परा 507 ( 2 ) में यह प्रावधान भी है . प्रकाश को लगाया था । इगसे यह विवित है कि एक तो उनके बैंक में 

चपरामी माघर मन को हटाने के बाद भी स्थान रिका था गोया कि कार्य 
In deciding who is thic junior-most among the superfluous, 

उपलब्ध था प्री : कार्य उपलब्ध होते हुए माबर मल को बिना कारण हटाना 
the town should be taken as the unit in A and B Class 
hanks and the State in C class banks , 

अनुचित ही नहीं बल्कि अवैध था । फिर मायरमल को हटाते समय धारा 

25 ( जी ) की रह को और इडस्ट्रियल रिस यू ट रूल्म 77 को कम्पनाईन्म 
णा स्त्री प्रवाई के पैरा मंग्या 524 में यह प्रावधान है कि : 

नहीं की गई यानी श्री गायरमल की छटनी करते समय कोई वरीप्ठना 

सूची भी प्रकाशित नहीं की गई । एल . एल . जे . 1983 के पृष्ठ 285 
Temporary employees who are engaged for indefinite 
periods shall be entitled to onc month s pay and Jlowances. मे इस्ट्रियल डिम्यूट झल्म 77 को प्राशापक प्रावधान माना गया है और 
Where , however, temporary employees are engaged for de 

इस प्रकार मेवा म्पत किया जाना अवैध बन जाता है । 1984 लब . 
fnite periods wluch have been mentioned in their appoint 
ment letters no compensation will be payable . 

माई . सी . 445 में यह विनिश्चित किया गया है : 


या स्त्री अवई के पैरा संख्या 516 में कर्मक गें की सेवा पुस्तिका 
बनाने के संबंध में निम्न प्रावधान रखा गया है : 


" Section 25 (f ) and 251g ) are independent of cach 

other. Failure to comply with either 25(1 ) of 
following section 25 ( g ) retrenchment will be in 
valid . " 


In the case of every employce cxccpt onc who is en 
gaged on a part-time basis , whether he is a temporaly emp 
loyec, a probationery or a permanent employee , a service 
book should be nicntioned containing atleast the following 
portciulars : name, date of birth , identification mark, entry 
into service as a temporary employee or probationer , cun 
firmation or permanent appointment, pay on such occasion , 
pronotion , rayon promotion , disciplinary action , if any, 
taken, any remark about his efficiency or character , nade 
by his superiors, Icave taken or absence from duty, offi 
ciuting or acting appointment and deputation , if any, withi 
dates wherever possible , resignation or retirement. Wlien 
adverse remarks are made against an employee , a gist there 


इमलिए योग्य अधिपकना अप्रार्थी का यह कथन स्वीकारणीय नहीं है कि यदि 
गायरमल कर्मकार ने 2.10 दिन एक के नेण्डर वर्ष में पूरे नहीं किए है तो 
धान 25 ( जी ) का फायथा वह नहीं उठा सकना । यदि धारा 25 ( जी ) 
का वायलशन हो जाता हो तो भी उसकी सेवा समाप्नि अबब बन जाती 
है । मौजवा फेम में मायर मल के माध्य से यह बखूबी प्रमाणित है कि 
उसके पश्चान् उमकी जगह पर सूरज प्रकाश को लगाया गया जयकि उसे 
दोबाग लगाने के लिए नही मुलाया गया । श्री पाई . पी . कुमार की 
जिरह से यह भी प्रमाणित है कि भारमल के पश्चात् अक्षय मार , 


- 


- 


- 


- 
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प्रदीप कुमार , हेमराज , गणपत लाल , सूर्य नारायण , पन्ना लाल और 

नई दिल्ली , 15 नवम्बर , 1989 
गजराज सिंह को पपगी के स्थान पर लगाया गया । " मी मूरत में यही 

का . प्रा . 0 19 प्रोद्योगिक विवाद अधिनियम , 1947 ( 1947 
नतीजा निकलता है कि अप्रार्थी शाखा में चपगमी का पद कोई प्रमथाई 

का 14 ) को धारा 17 के प्रमाण में , फन्द्रीय सरकार पातम मधिस 
प्रकृति का नहीं था बल्कि वह चलता रहा । यह भ प्रकार का पद नहीं 

सेन्टर , किशनगंड, के प्रबन्धतंत्र के सम्बद्ध नियोगकों और उनके कर्मकारों 
था जो प्रनियार्यतः अग्थाई प्रकृति का हो या काम की अधिकता के कारण 

के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अस्थाई नौर पर किमी फालतू प्रादमी को रख लिया गया हो । इस प्रकार 

अधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
एक के बाद दूसरे व्यक्ति प्ररथाई प्रकृति की पोस्ट बना कर. 3- 3 माह 

मरकार को 7- 11 - 89 को प्रा । हुया था । 
तक लगातार कर्मकारी से काम लिया आन । वाम्मय में यह एक अनफेयर 
लेबर प्रेक्टिम था । बैक की पोर. में प्रेमी कोई लिखित प्रमाण पेश नही 

New Delhi, the 15th November, 1989 
किया गया जिसमें कि यह सुनिश्चित हो मकनाf6 बैंक में जो मारमान 

S . O . 3049. - - In pursuance of Section 17 of the Industrial 
को लगाया गया था चतुर्थ श्रेणी कर्मचारी के पद पर वह निवार्यतः 

Disputes Act , 1947 (14 of 1947), the Central Government 
अस्थाई पद हो सायग्मल की माश्य से या बली प्रमाणित हो ॥ है कि hereby publishes the award of the Central Government 
उसने 12- 11 - 80 से 21- 2- 83 तक लगभग 97 विस कार्य किया जो 

Industrial Tribunal, New Delhi as shown in the Annexure , 

in the industrial dispute between the employers in relation 
90 दिन से अधिक था । उसके नियुक्ति पत्र को प्रस्तुत नहीं किया गया । to the management of Powerloom Service Centre , Kishangarh 
जिससे यह प्रमाणित होगा कि उसकी नियुक्ति केवन एक मामित अवधि के 

and their workmen , which was received by the Central 

Government on 7 - 11 - 1989 , 
लिए थी । ऐमी सूरत में बाई पर्टाईछ मैटलमेन्ट 19- 10- 6 6 का पैग 
20. 9 लागू हो जाता है जिसमें कि यह प्रावधान है : 

ANNEXURE 


BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL . 

NEW DELHI 


A temporary workman may also be appointed to fill a 
permanent vacancy provided that such temporary appoint 
ment shall not exceed a period of three months during 
which the bank shall make arrangement for filling up the 
vacancy permanently . If such a temporary workman is 
eventually selected for filling up thic vacancy , the period of 
Such temporary employment will be taken into account as 
part of his probationary period. 


I. D . No. 10 / 88 
In the matter of dispute between : 


Shri Hanuman Pershad Slo Slui Chouthu , Near Purani 
___ Mill, Harizan Basti, Madanganj- Kishangarh ( Ajmer 

Rajasthan ). 


Versus 
The Officer Incharge , Powerloom Service Centre, Indust 

rial Arca , Kishangarh , Ajiner - Rajusthan ). 
APPEARANCES : 


Shri S . S . Gupta - - for the Management. 
Miss Ritu Bhalla — for the workman 


जब गायरमल की नियुक्ति तीन माह में प्रागे बढ़ गई और बैंक की 
पोर से उस गद को भरने के लिए 3 माह में कोई कार्यवाही नहीं की गई 
तो उस सूरत में अस्थाई नियोजन की अवधि भी बाद में उम कर्मकार की 
नियुक्त होने के बाद उसके प्रोबेशनरी पीरियड में शुमार हो जाती है । 
गायरमल की साक्ष्य में यह प्रमाणित हो चुका है कि उसे 1986 में इमी 
पद के लिए चण्डीगढ़ बुलाया गया और माक्षात्कार लिया गया मगर प्राज 
नक रिजल्ट जारी नहीं किया । यह भी एक विक्टिमाईजेशन की परिभाषा 
में आता है । इस प्रकार उपरोक्त माक्ष्य के विवेचन से शास्त्री प्रवाई के 
प्रावधानों के उल्लंघन में सायरमल को 14 दिन का नोटिस देना , सेवा 
समाप्त करना उम के पश्चात् सूरज प्रकाश को उसकी जगह रख लेना और 
उसे अवमर नहीं देना धारा 25 ( एच ) का उल्लंघन होना और तीन 
तीन माह के लिए कर्मकारों को रख कर उन्हें , हटा देना , में अनकेयर 
लेबर प्रेक्टिग का प्रयोग कर मायरमन को 1986 मे लेकर अभी तक 
माक्षाकार लेने के पश्चात परिणाम नहीं निकालने में उसे विक्टीमाइजेशन 
क " ना प्रमाणित पाया जाता है । इसके अतिरिकन सायरमन को सेवामुक्त 
फरते समय 25 ( जी ) मपठिन प्रौद्योगिक विवाद नियम 77 की 
अनुपालना में कोई लिस्ट नहीं बनाने से मायरमल की सेवामुक्ति रिट्रैचमेंट 
की परिभाषा में पाती है और यह रिट्रेवमैंट अनुचित एवं अवैध पाया गया 
है । ऐसी सूरत में श्री मायरमन की सेवा ममाप्ति दिनांक 22- 2-81 में 
अपनी सेवामुक्ति के पूर्व वन पद पर उमी नेचर के पद पर बहाल किए 
जाने योग्य है । 


AWARD 
The Central Government in the Ministry of Labour vide 
its Order No. L - 42012 / 191 / 86 - D . I] ( B ) dated 31-12-87 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 


" Whether the action of the Officer Incharge , Powerloon 

Service Centre , Kishangarlı ( Ajmer ) in terminating 
the service of Shri Hanuman Pershad with effect 
from 21 - 2 - 1986 is legal and justified ? If not, to 
what relief is the concerned workman entitled to ? ” 


2 . Some of the undisputed facts are that Hanuman Pershad 
workman was employed as a Safaiwala in the Powerloom 
Service Centre Kishan Garh w . e. f. 31- 8 - 81 and his services 
were terminated w . e. f . 21- 2 - 1986 without any notice charge 
sheet or enquiry or payment of wages in lieu of notice or 
any retrenchment compensation . 


अतः प्राशा है कि नियोजक स्टेट बैंक ग्राफ पटियाला , नई दिल्ली के 
जयपुर. याच मैनेजर द्वारा श्री मायग्मल मीणा चपरासी की मेगा 21- 2- 83 
से समाप्त करना अनुचित एवं अवैध था और श्री मायरमल दिनांक 
21- 2-81 से उसके मेया ममापा से पूर्व के पद पर बहाल होने योग्य है 
और इस प्रकार सेवा में बहाल होने के बाद में जो भी देय लाभ उसमे 
उत्पन्न होते हों , वह भभी पाने का अधिकारी है । 

प्रताप सिंह यादव , ग्यायाधीश 
[म . एल-1 2012/ 112/ 83- डी . II (ए )] 

एम . सी . शर्मा, म्फ अधिकारी 


3 . The case of the workman is that the termination of 
hig scrvice was malafidely done by Shri G . P . Sinha Officer 
Incharge of the Management who wanted to conploy some 
budy also in the place of the workinan who would be pre 
pared to work at his residence . He has also alleged Dat his 
services were terminated on orul orders without passing any 
written order and he was also not puid his wages for the 
months of January and February, 1986. It is further case 
of the workman that his services were terminated in viola 
tion of the provisions of section 25 -1 of the I . D . Act and 
consequently thc order of terminution is void ubinitio and 
lle may be reinstated with continuity of service and with full 
back wages. 


4 . The Management has raised certain preliminary objec 
tions that the Powerloom Service Centre is not an Industry 
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and it is only a Ceutral Government Office and consequently 
the claimant is not a workman and the reference is bad and 
this Tribunal has got no jurisdiction . On merity it has been 
submitted that Shri Hanuman Pershad way employed as part 
time qweeper on daily wages to be paid out of the contingency 
mount. His performance and attendance were found to be 
Linsatisfactory and inspite of several warnings he did not 
show much improvement in attendance and work and the 
oflicer Incharge after consulting the Director Regional Office 
of the Textile Commissioner Ahmelbad dispensed with his 
Services. It has further becn stated that the workman W & S 
most unsatistactory in his performance and attendance and 
he was habitual in avoiding the orders and in not doing the 
work and no officer was happy with his work ind perfor 
mance . The allegations of malafide against Shri G . P . Sinha 
Wero denied as totally wrong and baseless . It has further 
been submitted that in case of duily wages worker paid out 
of the contingency fund it was prerogative of the officer In 
charge to engage anybody and to get the work done . As 
regards non -payment of wages for the mohths of January , 
1986 and Fobruary , 1986 it was submitted that the workman 
was asked vide letter dated 16 - 12 -86 to submit advance receipt 
for arranging payment but the sanc was pot submitted by 
lim . 


It is , therefore , manifcst that the payment of wages from 
ceilingency fund is has been comendei by the Management 
is not at all material while cosidering the nature of enploy 
nient of the workman . Otherwise it is admitted by ihe 
Management itself that the workman remained employed with 
it for the long period from 31 - 8 -81 to 21- 2 - 86 . Hence the 
above authority is fully applicable to the facts of the present 
case and it is held that cven if the claimant is taken to 
have been employed on part time basis, he would be covered 
by the definition of workman . 

7 , Ilowever , the Management has even failed to prove 
that tho claimant was employed an a part time basis . The 
sequence of events whuch led to the appointment of the work 
man Are as follows. Tirst of all a letter dated 11 - 8 -81 was 
issued to the workman in Hindi the termination of which is 
as under ; 


" Ref : PS|SC |KG |AD |6 | 309 dt. 11-8 -81 


Sir , 


Tlicte is a temporary post of Swocper is lying vacant 
in this office on daily rate @ Rs. 7 per working day 
i.e . Rs, 175 per month and the working hours will be 
from 9 A . M . to 4 P . M . 


If you are interested to work in the aforesaid post, 
so cone to this office on 17 - 9 -81 for interview , 


Yours faithfully, 


Sd / 


5 . First of all the preliminary objections of the Manage 
ment are taken up. It has been slated by MW - I Shri A . K . 
Srivastava Assistant Director, Oncer Incharge Powerloom 
Service Centre that the Powerloom Scrvice Centre provides 
three months training course in Powerloom Weaving and 
issue, certificates and that any small scale industry can take 
help from the Centre regarding work of their Unit and testing 
of samples which they carry out free of cost. These func 
tions of the Powerloom Servicc Centre cannot be treated as 
covering functions of the Statc and these functions legitimnately 
constituite the activities of Industry and meet the triple test 
of Industry laid down by the Hon ble Supreme Court in 
the authority Bangalore Water Supply asd Sewerage Board 
Vs. A . Rajappa and other AIR 1978 Supreme Court 548 
As has been observed by the Hon ble Supreme Court in the 
ahove authority , absence of profit motive or gainful objective 
in irrelevant, be the venture in the public , joint, private or 
other sector . The true focus is functional and the decisive 
test is the nature of the activity with special emphasis on 
the employer -employee relations . An organisation does not 
case to be an Industry because of philanthropy animating 
the undertaking. Hence I have no hesiiation in holding that 
the Powerloom Service Centre Kisbangarn Ajmer is an 
"Industry and the claimant is a workm : n employed in the 
said Industry . Consequently the roference is quite in order 
and this Tribunal has the jurisdiction 10 go into the dispute . 

6 . It has further been contended by the Management that 
the claimant is not a workman because he was a part time 
worker being paid out of contigercics. In the authority 
Govin , Bhai Kanabhai Maru Vs. N K Desai 1988 Lab . 
I. C . 505 Gujarat High Court it was held as under : 


( R . N . Khanna) 
Shri Hanuman Prasad Jajhot s /o 

Shri Chouthu Ji, 
c / o Ratan Ji Harizan , 

Purani Mill , Harizan Basti . 

Kishangarh , Distt. Ajmer, " 
Then an ther letter dated 19 - 8 -81 in Hindi was issued which 
on translation would read as under : 

“ No. P .L . /S . C . /AD /335 dated 19 -8 -1981 , 
Shri Hanuman c /o Chouthuji . 
c /o Ratanji Harijan , Purani Mill , 
Hazizun Basti, Kishangarh , 
Dist. Ajmer. 
Sir , 


In continuation of this office letter dated 11- 8 -81 
I am to say that if you are interested on daily rates on 
office working days @ Rs. 7 per day from 9 AM to 3 PM , 
so you may come to this office on 22 - 8 -81 at 11 AM for 
interview . 


" ( B ) - Industrial Disputes Act ( 14 of 1947) Sch . 2 , Item 

3 - Termination of Service -Opportiinity of tearing 
Part-time worker in service for 13 years — His salary 
being paid from contingency fund - He is not em 
ployed on contingency job -Termiation of his service 
Opportunity of being heard ought to be given to 


The post of the Sweeper is temporary and the service 
can be terminated at any time being unsatisfactory of 
work . The card is returned herewith which is necessary 
for riesence . 

Yours 
(R . N . KHANNA ) 

Assistant Director," 
Encl, One card . 
Then followed the letter of appointment clated 26 -8-81 in 
Hindi which is translated below : 


him . 


If a person has been in service for a decade and more, 

surely he cannot be regarded as an ad hoc appointee 
or a person employed on a contingency job . The 
fact that the wages are paid from the contingency 
funds or any other funda, ha 10 relevance while 
considering the nature of employrnent lasting for 
years . It is open to the employer to pay wages 
from whatever funds which may be avnjlable to him . 
That cannot determine the nature of einployment 
whetlier it is contingent or permanent or semi 
permanent. Other factors and also important in 
finding out the nature of employment. 


" PS /SC / AD /6 / 346 dated 26 -8 -89 

OFFICE ORDER 
Shri Hanuman Prasad s /o Shri Chouthuji is hereby 
informed that he has been selected in tho interview for the 
post of Sweeper on daily rate @ Rs. 7 per day i, e , Rs. 175 
per month & the post is temporary . 


Hence even a part time employee who has worked in 
that capacity for more then 13 years is entitled to be given 
an opportunity of being heard . An absence of such 
Opportunity the order terminating his services would be ille 
gal" . 


So he may join his duty in the office upto 1.9 -81 
otherwise the aforesaid order may kindly he treated as 
withdrnwn , 

Sd /- (R . N . KHANNA) 
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Scu . - 
Shri Hanuman Prasad s / o 

of service for unauthorised absence from duty 
Shui Cholthuji, c / o 

aniounts to retrenchment Even A casual or 
Shri Rattanji Harizan . 

seasonal workmcn who rendered continuous ser 
Purani Mill , Harizan Basti, 

vice for one year or more cannot be retrenched on 
Kishangarh , Ajmer , 

such ground without complying with the requisites 

of Section 25- F ." 
It is to bo rioted that ln nono of theso letters it was mentioned 
that the post is a part time one . In fact in the letters dated 9 . In view of the above discussion the termination of tho 
11- 8 81 and 19 - 8 -81 it has been mentioned that the hours of services of Shri Hanuman Pershad is held to be in violation 
work will be from 9 AM to 4 PM . In other words the incum 

of the provisions of section 25- F of the I.D . Act and conse 
bent of the post had to work for 7 hours per day and that 

quently void ab initio , Hence it is directed that the workman 
cangot be taken as part time work . It has clearly been mon sball be reinstated with continuity of service and with full 
tioned in these letters that the workman is being employed as 

back wago9 . This reference stands disposed of accordingly . 
a temporary hand. Now the temporary workers have not been 
excluded from the definition of workmen given in Section 2 (s ) 

G . S. KALRA , Preslding Officer 
of the ID . Act. In the authority Hutchish Versus Karnataka 

No. L - 42012 / 191 / 86 - D . II( B )( Pt.)} 
State Roud Transport Corporation 1983 (T)LLJ High Court 
of Judicature Karnataka page 30 It was held as under : 

47 . FT. 3090 .-. Atarfire frame ofufitu , 1947 ( 1947 
" Hall : The definition of tho word " workman " given in 47 14 ) * arct 17 # THCT # , T *417 TT ofrut 

S . 2 (s ), without causing tho least violence to tho 
language used , is $ 119ceptible of only ono meaning 

फैक्ट्री, जबलपुर के प्रबम्वतन के सम्बद्ध नियोगों और उसके कर्मकारों के 
that a very porson employed in an industry , Irrespec पीच , प्रनुबंध में मिविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
tive of his status-temporary , permanent or proba प्रधिकरण, जबलपुर के पंचट को प्रकाशित करती है, जो केन्द्रीय सरकार 
tiopaty -would be a workman . Once it is established 
that the corporation is an Industry , as defined in 

7- 11- 89 TRT GT GTI 
S . 261), the cocentinl condition of a person teing a 
workman within the term of the definition is that S . O . 3050 . - In pursuance of Section 17 of the Industrial 
he should he emnloyed to do work in that industry, Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
that there should ho . in other words , an employment hereby publishes tho award of the Central Governmont 
of hir hv the cmplover and that there should be Industrial Tribunal, Jabalpur as shown in the Annevure , in 
relationshin hetween the einnlover and him . an het. the industrial dispute betwçen the employers in relation to 
u ren an emplover and an emnlovce or mater and the management of Gun Carriage Factory . Jabalpur And 
kervant. Therefore , it is difficult to accept the con . their workmen , which was received by the Central Govern 
tention of the Corporation that the employees, who ment on 7 - 11 - 89 . 
vern still nrobationers , were not workmen , as defined 
in S . 2 (5). 

ANNEXURE 

BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
Once the above conclusion le reacherl , the other cor 

CENTRAL GOVPRNMENT INDUSTRIAL TRIBUNAL 
note girestiona alco aand anywered The inevitable 

CUM -LABOUR COURT, JABALPUR ( M . P . ) . . 
Anwei would he that the disr haree of the employees 
dnes amount to retrenchment, nolwithstanding the 

Case No. CGIT|LC ( R ) ( 16 ) | 1987 
fact that they were only prohationers. " That heing 
the position , as cvery one of the emnlovees had mut 

PARTIES : 
in rontinuous service, of one vear or more; 78 defined 
in S 250 . hefore Il charging them from service the 

Employers in relation to the management of Gun Car 
ennyition proceclent morseritert in 9 27 should have 

riage Factory , Jabalpur and their workman Shri 
heen complied with As ndm tt - dly these requirements 

Yogesh Kumar Pandey Slo Shri Ram Sachan 
were not conrlied with their retrenchment is not 

Pandey , H . No, 12 , Behind Ranjhi Girls Schools, 
valid in law " . 

Ranjhi, Jabalpur ( M . P .) . 
Similarly in the All hority The Chief Engineer ( Irrication ) APPEARANCES : 
Chengik . Mndras - 5 Rersus N Matesan 1979 II LUJ pare 446 

For Workman . - Shri C . L . Kotecha . Advocate 
Madras High Court it was held ag under : 

For Management.- - Shri A . K . Chaube, Advocato 
“ Tudustrini Disputes Act, 1947 . $ 2 (s ) and 25- P Termi 

INDUSTRY ; Ordnance Factory . DISTRICT : Jabalnur 
notion of services of a temporary workmen - Such 
workman is entilen to retrenchment compensation in 

( M . P . ) . 
Ardition to a month s notice or one month s wages in 

AWARD 
lieu of notice . 

Dated , October 26th , 1989 
Held , that even a temporary wrokmrn is " work . 
mon " within the meaning of S . 2 /s ) of the In 

The Government of India , Ministry of Labour , vide its 
dustrial Disputes Act le now well cstahlished . 

Order No . L - 12012 / 818S-DUTB ) dated 3 - 2 - 1987 , referred the 

following dispute to this Tribunal , for adjudication : 
The Act doca not Apnear 10 make a distinction , 

“ Whether the action of management of Gun Carriage 
esrecially S . 25F , bcwern a nermincnt workman 

Factory . Jabalpur ( M . P . ) in dismissing Chri Yogoch 
and a temporary Virkman for purposes of re . 

Kumar Pandey from service w . e .f. 29- 7 -80 on the 
trenchment compensation. That heing the care the 

hasis of the judgement passed by the High Court 
order of the learned Judge awarding a temporary 

of Madhya Pradesh ig legal If not, to what 
workman retrenchment comnensation in addition to 

relief is the workman concerned entitled 7 !! 
a month s notice or one month s wages in lieu of 
totice is correct. " 

2 . Undisputed facts of the case are that the Party No . 1 

thereinafter referred to as Workman ) was appointed under 
Similarly in L . Robert D Souza Versus Vxecutive Engincer , 

the Party No. 2 (hereinafter called the management) 99 
Southern Railway and another 1982 (i) S. C . C . 645 it was 

antriel Wireman Grade I in the ytar 1962. He was then 
held is under : 

nromoted as Electrical Fitter Gr, I and Electrica Filter 

Gr. I, Şurerylsor Gr. B and Supervisor Gr. A . He was 
" Lahour and Services- Industrial Disputes Act, 1947 

further promoted to the post of Chargeman Or. II. It is 
( 14 of 1947 ) Sections 2 (00) and 25- F - Termination not disputed that he had a good service record . Ho was 
3332 G1189 — 5. 
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- - - 
convicted in Criminal Appeal No . 203176 by the High 

The benefit of an exception to the State s activitles 
Court of Madhya Pradesh at Jabalpur under Sec . 419 , 420 

which is in the naturo of sovereign functions is 
of the Indian Penal Codo vido its judgenient dated 29- 4 . 80 

really to have regard not so much to the nature 
and was sentenced to rigorous imprisonment for a period 

of the activity as to the consideration wlio engages 
of six months on each count, Both theso sejiences were 

in that activity ; for , sovereign functions can only 
to run concurrent. He was thereafter given show cause 

be discharged by the State and not by a private 
notice . His reply was obtained and was dismissed vide 

person . If tho State s inalicnable functions art 
order of the General Manager dated 29 - 7 - 1980 from the 

oxcopted from the sweep of the definition contained 
date of the issue of the order in the light of his conviction 

in Section 20j ) , one shall have unwittingly icjcct 
aforesald . 

ed the fundamental test that it is the nature of 

activity which ought to determine whether the 
3 . The workman statcs in brief that in the year 1970) 

activity is an industry . Indeed , in this respect , 
or so one Shri ), C . Awasthy who was the brother- in - law 

it should make no differonice whether , on the one 
( cousin ) of the workman residing at Kanpur cand to 

hand , an activity is undertaken by a corporale body 
Jabalpur and at that time he received certain money orders . 

in the discharge of its statutory functions or on 
The workman was asked by the said Shri J. C . Awasthy to 

the other, by the Stato itself in the exerciso of its 
identify him without looking at the addresses to whom 

inalienable functions. If the water supply and 
the money orders were addressed. In good faith the work 

sewerage schemcs or fire fighting establishments 
men identified Shri J . C . Awasthy to the Postman . Later 

tung Ow a Municipality can be industries , so ought 
on it was revealed that the said money orders were actually 

to he the manufacture of coins and currency , Arms 
sent by Sliri J. C . Awasthy from Kanpur in the name of 

and ainmunition and the winning of oil and ura 
somcone else and were received by him at Jabalpur. Work 

nium . Tlie fact that these latter kinds of activities 
mon did not know all these facts and was made victim of 

are , or can only bo, undertaken by the State doos 
the tran for simply identifying the said Shri J . C . Awasthy. 

not furnish any answer to the question whether 
Lator on the said Shri J. C . Awasthy along with the work 

these activities are industries . When undertaken by 
man were prosecuted for the offences punishable under Sec. 

2 private individual they are industrics . Therefore . 
. 419 109 , 420 / 109 and 468| 109 of the Indian Penal Code. 

wlien undertaken by the State , they are industries. 
During the course of the prosecution Shri J . C . Awasthy 

The nature of the activity is the dotormining factory 
died and later on vido judgement delivered by the Special 

and that does not change according to 
Judgo on 16 - 9 - 1979 at Jabalpur the workman was acquitted 

who 

undertakes it. Items 8 , 11 , 12, 17 and 18 of the 
honourably for having not committed any offence , 

First Schedulo read with section 2 ( n ) ( vi) of the 
4 . The State Government , however, preferred an appeal 

Industrial Disputes Act render support to this 
against the judgement of acquittal and vide judgement dated 

view , Thesc provisions wliich were described in 
29- 4 - 1980 referred to above the High Court convicted the 

Hospital Mazdoor Sabha ( AIR 1960 SC 610 ) 29 
workman In consequence of the conviction the manage 

very signiflcant at least show that conceivably . 
mont naged an order of dismissal from 29 -7 - 1980 . Work 

a Defense Establishment, a Mint or a Security Press 
man preferred an appeal before the Director General of 

can be an industry cven though these activities arc . 
Ordnance Factories and thereafter sent mercy Joreal to 

ought to be and can only be undertaken by the 
Prime Minister of India and the President of India and 

State in the discharge of its constitutional obliga 
other higlier authorities but to no effect. 

tions or functions . The State does not trade whon 

it prints a currency note or strikes a coin . And 
5. In fact the alleged identification of Shri J. C . Awasthy 

yet, considering the nature of the activity , it is 
by the workmin concerned was in good faith and the 

engaged in an industry when it does so ." 
order of dismissal is too servere a punishment . Workman 

8 . From the above discussion it could be very clearly 
accordingly prayed for sctting aside the order of dismissal 

held that the management is an industry under thọ In 
with a duoction to reinstato tho workman with full back 

dustrial Disputes Act. This contention further finds support 
wages. 

from the order dated 21st March , 1984 passed by the 
6 . The case of the management is that the workman wus 

Hingh Court of Madhya Pradesh at Jabalpur in M . P . 

No. 1969 83 Rajendra Naidu Vs. Union of India and two 
convicted by the High Court on grave charges and as syich 

others . Thus I have no doubt in my mind to hold that 
me order of discussül is justicu . That apart, because 
the Louian Ordnanco Factories are capagod in performing 

the workman was employed in the industry . No other 
sovereign functions of the Central Government as they ar 

point was raised on the question of jurisdiction of this 

Court. I therefore liold that the party no . 1 is a workman 
engaged in manufacture of arina and ammunitionly for 
dçicnce foices this Court has no jurisdiction to try this 

in an industry and Industrial Disputes Act appling to this 
caso in view of the Hon ble Supreme Court judgement in 

case . 
case of Bangalore Water Supply & Sewage Board V9, 
A . J. Rajappa ( AIR 1978 SC p . 969 ) . Tho claim of the 

9 . In view of the verdict of the High Court, it was justicia 
workman is , therefore, liable to be dismissed , 

hle on the part of the management not to go behind 
the judgement which is undisputedly final to probe into 

the fact whether the workman was innocent and ho bona 
7 . So far the question of jurisdiction of this Court is 

fidely identificd Shri J . C . Awasthy 29 averred by the 
concerned as relied upon by the management on the case . 

workman . 
of Banglore Water Supply & Sewage Board Vs . A . J . Rajappa 
(AIR 1978 SC p . 969) it would be sufficient to refer to 

10 . Obviously, the workman was convicted for grave 
paro 172 of the judgement (at page 972 - 973 ) which runs offences as under Sections 419 and 420 of the Indian Penal 
AS under :- - 

Cudc. Thus his dismissal by the management was justified . 

The workman should not have been given a ser punish 
" 172 . One of the exceptiong Carved out by the Court 

ment than what was awarded to him under Rule 11 ( 1x ) 
is in favour of activities undertaken by the Govern 

of the Central Civil Services (Classification , Control and 
ment in the exercise of its inalienable functions 

Appeal Rules ) 1965 . 
under the Constitution , call it regal , sovereign or 
hy any other name. I see no justification for except 
ing these categories of public utility activities 

11. No other point was raised to assail the order of 
from the definition of Industry . If it be true 

disinissal of the workman, Shri Yogesh Kumar Pandey . 
that one must have regard to the nature of the 

Merely because he had a good previous record he does not 
Activity und not to who engages in it, it scoms 

become entitled to roinstatement with back wages as prayed 
to me beside the point to enquire whether the 
activity is undertaken by the State , and further , 
if so , whether it is undertaken in fulfilment of 12 . In the rosult an award is passed to the effect that 
the State s constitutional obligations or in discharge thie action of management of Gun Carrlago Factory , Jabalpur 
of its constitutional functions. In fact, to concede 

( M . P .) in dismissing Shri Yogesh Kumar Pandey from 
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service w .e .f. 29 - 7 -80 on the basis of the judgement passed 
by tho High Court of Madhya Pradesh is legal, Workman 
is not entitled to any relief. No order as to costs . 

V . N . SHUKLA , Presiding Oficer. 

[No. L - 13012885 - D . LI ( B )(PO )] 
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- - - -- - - - - - - - 
violation of section 25 - F of the I. D . Aul. Hence the work 
man nas prayed tllut he may us Tenustated in any otulie 
UWCi projects on the wallaganchi WII vuil voucus sucit us 
Louis, yuinny n emohly ele , by u Catully him un ulty W .c .i . 
1 -4 - 1980 


47. 4 . 3051 - lütft* ferater ufafroh , 1947 ( 1947 
47 14 ) ft T 17 797 it, tirofta m e AMF et 
इलैक्ट्रिक पावर कारपोरेशन लिमिटेड, प्रलयर के प्रबंधन के सम्बद्ध 
नियोजकों और उनके मर्मकारों के बीच, अनुबंध में निविष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, नई दिल्ली के पंचपट को 

hitta allt , ut ita 75 t 7- 11-8 9 t go sa gan TI 


4 , The Managenienų raised the preliminary objection that 
the Lenal government i$ not u uprule uovelliment 
ill this cuse und ine appropidlo UNTUAC lus vase is 
Stile Government in tellus UL stullun 26 ) ( 11 ) vi tuc ludustrial 
Disputcy ACL 1947 ( herciniler r TCU lo as qe Act) und 
consequency ine present recrunce 1.> vad 6110 Luis ITI0una 
11 JUL 10 jouichon , un meits It Was suvulicu na HIIT 
buy ni st period of coploynicht irum li2 - 1904 10 20 - 2 - 1983 
the workoan leit his employ Alcut 011 11 .5 own accoru . 11 
denied that daily Wuyo wursus ad Deuu uvericu liom uit 
project on cuinpiction to another projects ul we management, 
it was lurtner Suomiteu inut 10 wulkanuu Wus Cupinyca in 
ilwar on dilly rato vasis and the projUVI was not lourd 
Custoic 101 Consil - Liou ul nyuro PTOCUL on valuu Val 
uciations and mucIO1 01 ILS U $ uic no WOCK was available 
for dully rated workimcil. It denne nat he workian was 
10t laken on duty malalivery . It further denied that the ser 
vices of the workman were lerwindied in CunravcOL.Un ul 
sccnion 23 - F of the Act and sudatud wal te provisions of 
the said Section arc pot appucaule in lins caso . 


S . O . 3031. - - In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexuro , 
in the industrial dispute betwecn the employors in relation 
to the management of National Hydro Electric Power Cor 
poration Ltd ., Alwar and tbeir workmen , which was reccived 
by the Central Government on 7 - 11 - 1989 . 


ANNEXURE 


BEFORE SHRI G , S . KALRA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I. D . No. 65 / 87. 
In the matter of dispute between : 
Shri Chander Ballabh Dcorari s /o . Late M . N . Deorari, 

H -67 / A Neur J & K Block , Garhawnli Mohalla laxmi 
Nagar, Delhi- 110092 . 

VERSUS 
The Assistant Manager , National Hydro Electric Power 

Corporation Limited , Pumped Storage Schcme Ma 

dhogarh , P . O . Akabarpur, Distt . Alwar. 
APPEARANCES : 

Shri B . K . Aggarwal for the workmun . 
Shri V . P . Dewan for the Manager , 

AWARD 


5 . list of all the preliminary objection of the Management 
is taken up. 1 his objection oi the Management is tallacious 
and without any merit. There is no dispiace that the National 
hydro Electric Power Corporacion LIU , is un enterpriso of the 
Government of India . The letter of authority (lated 18 - 3 - 1900 
issued by the Management un is leller hiad cearly shows 
this corporation to be a Government OL India Enterprise . 
Section 2 ( a ) (1) clearly st.pulates the appropriate Governancat 
in relation to any industrial disputo converning any 10uustıy 
carried on by or unuer the authority of the Legal Coved 
Dient as the Central Government and section 4 ( a ) ( 14 ) stipu 
lates that in relation to any other lndustrial Dispute the ap 
propriate Government will be the State Government. As has 
been noted earlier the respondent corporation is a Central 
Government Enterprise and , therefore, the Central Govern 
ment is the appropriate Government in any Industrial Dis . 
pute pertaining to respondent corporation . Hence the refe 
rence is valid and this Tribunal has the jurisdiction , 


The Central Government in the Ministry of Labour vide 
its Order No . L - 42012 / 125 / 86 - D . f ( B ), dated 8th July, 
1987 his referred the following industrial Dispute to this 
Tribunal for adjudication : 


· 


" Whether the termination of Shri Chandra Ballabh 

Dcorari by the management of National Hydro Flec 
tric Power Corporation Limited, Alwar w . .. f, 1 - 4 - 86 
is legally in order and justitied ? If not, to what 
reliet And from what date , the workman concerned 
is entitled ?" . 


6 . The Management itself admits that thc workman remain 
ed employed continuously for the period 16 5 - 1985 to 1 - 3 - 86 
which works out 320 days and thus he had coinpleted one 
year conunuou scrvice as defined in section 25- B of the Act 
and galed into the protection of scolion 25- 1 of the Act. Even 
if there was no work left and the project was discontinued, the 
Managenient was under obligation to comply with the manda 
tury provisions of Section 25 - F of tho Act. As the Manage 
ment has admittedly not complied with the provisions of soc 
tion 25- F of the Act the termination of the services of the 
workian which amounts to retrenchment, is void ab - ipitio . 
However , since the project on which the workman was cmp 
loyed has been discontinued , the question of reinstatement of 
tlic workman does not arise, and he is only entitled to wages 
in lieu of notice and retrenchment compensation . The work 
men has not been able to substantiate his claim that tho 
Management had been transferring daily rated workman on 
on project on its completion to its other Project by any 
cogent evidence . On the other hand , the workman himself 
has admitted in his cro96 - examination as WW - 1 that there 
were other persons working on muster roll but he did not 
know whether the services of those other mustor roll einplo 
yees were also terminated and he could not also tell the 
name of any muster roll coployces who were transferred . 
There is no evidence on record to show as to what were the 
wages being drawn by the workman at the time of his ter 
mination . Thereforç , the wages in lieu of notice and the 
retrenchment compensation including the cost of these pro 
ceedings are quantihed 10 a lumpsum 0 Rs. 3000 / - It 19 
directed that the said sum of Rs. 3000 / - shall be paid to the 
liorkman within one month of the enforcedent of the Award 
failing whicli it shall carry future interest ( 15 % tilts 
uctual payment. This reſurance stondy disposed of accof 
dingly . 

G . S . KALRA , Presiding Officer , 
(No. L - 42012 / 125 / 86 -D . II ( B ) (Pt)] 


2 . There is not much dispute on the facts of this case . 
Workman Chander Ballabh Deorari was initially appointed on 
daily wage basis as casual worker at Tanakpur Project of 
the National Hydro Electric Power Corporation Ltd , District 
Nainital U . P . where he worked from 1 - 12 - 1984 to 28 - 2 - 1985 
Later on the workman was rc -engaged at the Bara Pump 
Store Scheme Alwar on 16 - 5 -1985 where he worked till 
31- 3 - 1986 . No notice nor any charge sheet were served upon 
the workman nor any enquiry held against him nor were 
any wages in lieu of notice nor ny retrenchment compensa 
tion paid to him , 


3 . The case of the workmau is that the Managonient lius 
overal other projects and it had diverted thc stail engaged on 
slaily wages on the completion of one project to another 
project. The Management could have taken him on any of 
tho 10 projects in its hand but it malafidely did not take him 
back on cluty and thus terminated his services which was in 


- 


- 


- - 


- 


- - 
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41. 91 . 3052tarfire faut affa, 1947 ( 1947 of probationary period and it was further certified that the 
FT 14 ) 

services of the workinun was satisfactory . He should , there 
170 17 TH H , T 97 f 47€T , 

foro , deem to have been contirmed. But the said order was 
जबलपुर के प्रबंधतंत्र के सम्बद्ध नियोजना और उनके कर्मकारों के बीच , not issued . Whenever the workman was absent he had given 
मनुबंध में निर्दिष्ट प्रोग्रागिक विवाद में कन्द्राय सरकार प्रायोगिक 

un application and with permission only he took lcave , 1 

any caso , if this way a ground of his termination in servico 
भाधकरण, जबलपुर के पंचाट को प्रकासित करता है , जो केन्द्रीय सरकार he should huve been given an opportunity to explain it. The 
418- 11- 89 Total 

torms and conditions referred to in his appointment letter 
dated 23- 3 - 1983, clauses 2 , 3 and 16 are ultra vilcs 10 the 

Constitution of India being contrary, unjust und unfair . His 
$ .O . 3052 , - In pursuance of Section 17 of the Industrial 

termination of services amounts to retrenchment as defined 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 

in Sec . 2 ( 00) of the Industrial Disputes Act, 1947 and tho 
hereby publishes the award of the Central Government In 

termination of his scrvices having taken place without com 
austrial Tribunal, Jabalpur us shown in the Annexure , in 

plying the provisions of Sovtion 25F of the 1. D . Act , the 
tho industrial dispute between the employers in relation to 

order of termination is void ab initio . He is, therefore , en 
the management of Vehicle Factory , Jabalpur and their 

titled to içinstatement with full back wages and other 
workmen , which was received by the Central Government 

consequentiul benefits . 
on 8 - 11 - 89 . 

4 . According to the management, the workman did not 
ANNEXURE 

pass the N . C . T . V . T . Examinations within a period of six 

months from the date of absorption appointment as per terme 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 

of appointment and as such his servicey were liabie to bo 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL terminated and were accordingly terminatod . Not only 
CUM -LABOUR COURT, JABALPUR ( M . P .) 

that but his performance and behaviour wore unsatisfactory . 

The following table will show that bo was missing f oin 
Case No. CGIT / LC ( R ) ( 20 ) / 1987 

the place of work from 0900 hours to 1600 hours on 

9 - 12 - 1983 and did not l eport back for duty after recess / 
PARTIES : 

lunch time on the following dates : - 
Employers in rolation to the management of Vehiclo 

13 - 10 -83 2 - 11 - 83 
Factory , Jabalpur ( M . P . ) and their workman , Shri 

25 - 10 - 83 12- 11 -83 
Lalji Yadav S / o Shri Ramroop Yadav , Perfect 
Potteries Works, Narmada Road , Jabalpur ( M . P . ) . 

29 - 10 - 83 22- 11 - 83 

31- 10 - 83 28 - 11 - 83 
APPEARANCES : 
For Workmania Shri Rajendra Menon , Advocato . 

His wilful absence exhibited luck of discipline and interest 

in the job . This was considered detrimental to public in 
For Management - Shri A . K . Chaube , Advocate . 

terest and an order of termination simplicitor was passed 

against him tecause he did not show any improvement on 
INDUSTRY ; Vehicle Factory DISTRICT : Jabalpur 

his job . Hence it is not correct to say that his services 
( M . P . ) 

wore terminated all of a sudden , Giving more chances to 
AWARD 

pass N . C . T . V . T . Examinations is a mattor of discretion to 

be exercled only by the employer and is based on meiits 
Datod October 30 , 1989 

of the employee und aptitude for his work . The workman 

having not shown any improvement in his work and there 
This is a reference made by the Govornmont of India , 

being deterioration and lack of interest amounting to total 
Ministry of Laboui, under Section 10 ( 1 ) ( d ) ( 2A ) of the 

negligence of his duty he did not deserve any discretion and 
Industrial Disputes Act, 1947 for adjudication of the follow 

it was justly denied to him . 
ing disputo, vide Notification No. 32 / 11 / 86 - Con .I/ D . II ( B ) 
dated 18 -2 - 1987 :mmm 

5. As per Ministry of Law and Justico and C - A (Deptt, 
Vehicle 

of Legal Affais) 
“ Whether the action of the management of 

U . O . No . 12356 / 77 / Adv / ( A ) dated 

27 - 5 - 1977, the Ordnance Factory Organisation is not cover 
Factory , Jabalpur in terminating services of Shri 
Lalji Yhday , S / o Shri Ramrood Yadav , Junior 

cd under Industriul Disputes Act , 1947 and the same falls 
Examiner, w . e .f. 20 - 2 - 84 is legal and justified ? If 

outside Section 2 (j ) and Section 254 of the I. D . Act duc 
not, to what relief the workman Concornod 

to sovereign nature of action . Secondly , if Section 201 ) 

is 
entitled ? " 

and Soction 25F are to be invoked in this case , the work 
man having pot conipletod more than a year of continuous 

service it cannot be said that in tho case provisions of 
2 . Undisputed fact of the case aro that the workman 

Section 23F (a ), (b ) and (c ) applics . 
was appointod as a Trade Apprentice on 24 - 3- 1980 and 
complo ed the full term course of Apprentice under Appren 

6 . Cases of employees of Ordnance Factories aro dealt 
lice Act, 1961. Thereafter tho workman was employed as 

with under the C . C .S . ( C . C . A . ) Rules , 1965 framed under 
A Junior Examiner on 24 - 3 - 1983 at Vehiclo Factory , Jabal 

the powers delegated to the Central Govornmoot vide Arti 
pur. It is also not disputed that tho servicos of the work 

cles 311 and 312 of the Constitution of India , Disciplinary 
man were terminatod with effect from 20 - 2 - 1984 on the 

care in question was dealt with upder the C . C .S . ( C . C . A . ) 
ground " No longor required" . It has not been challenged 

Rules , 1965 and was not under the Industrial Employment 
that from 24 - 3 - 1983 till the date of termination the work 

( Stand ng Orders ) Act. A reference to Section 13B of 
man had continued in service for more than 240 days. It 

the Industrial Ernployment ( Standing Orders ) Act will 
!s also not d sputed that the workinan submitted an appeal 

reveal that nothing in that Act shall apply to the industrial 
otho Chairman , Ordnance Factories Board , Calcutta on 

establishments and in 80 far as the workman empolyed 
1 - 10 - 1985 but the same way rojected vide order dated 

therein are persons to whom Fundainental Rules and Sup 
18 - 3 1986 . It is also an admitted fact that a lotter dated 

plementary Rulcs , Civil Services ( Classification , Control & 
5 - 2 - 1984 was issued to the workman to appear in 

Appeal ) Rules, Civil Services ( Tomporary Service ) Rules, 
V .CT.VT Examinations ot be hold in April , 1984 . The 

Pevired Leave Rules, Civil Services Regulations , Civillans to 
workman appeared in the said examination and passed the Defence Service (Classification, Control & Appeal) Rules or 
test. 

the Indian Railways Establishment Code or any other Rules 

or Regulations that may be notified in this behalf by the 
3. Workman s case in brief is that his work was satis 

appropriate Government in the official Gazette , apply . It 
factory and he was given a Certificate on 8 - 7 - 1983 show 

is , thorofore , clear that the Standing Orders applicable 
ing his training as very good . On completion of training 

éto general industries are not applicable to the employees of 
- rind of six months, the name of the workmen , Shri Gaya tho Ordnance Factorice as their services aro governed by 
Prasad and Shri Anil Kumar Tripathi was sent for closure Civil Servico Regulations and C . C .S . (C .C . A .) Rules , 1965 
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cc. INC Worm : 11 is, llicrctore , nut entailed 10 any reliei continuous service for more than 240 days . In this legaid , 
W - 2 IS 14DC to be rejected . 

pulit 3 of the statement of claun of the workman as also 

its reply pura 3 15 notc worthy. I hc statement of claim 
7 . Various Rules and Regulations have been quoted tu made by the manugement in para 3 does not specincatly 
SHUM ut LIU LIUUSH Wispuſes nch, 1447 does not apply deny that thc workman had completed 240 days of conti 

10 . 40l cuve , vuc the buse of Bangalore Water Supply nuous service. This fuct can turlaer be ascertained from 
wyl wn Change Qulut VS . A . Küluppa ( R 1978 SC yoy ) pua 16 of the rejoinder, relevant part of which runs as 
ut page 973 nas sel tlie inutter at rest and thc Vchive Fac 

under i 
Lunes 210 . Caveicu uiler clic deinion of industry a uc 
Twiu 112 ) or the industrial Dispuies Act , 1941. The 

" Secondly if Section 2 ( 1) and Section 25 ( F ) are to be 
(C .Cvalite portion of judgNicut (IL Case of Water supply and 

invoked ja this case , the applicant has not comp 
Seneiuge board ( supra ) is as under : 

leted more than a year of continuous service . " 


11. Thus from the pleading themselves it is very clear 
that the workman liad completed 240 days of continuous 
servico . That apart, he had joined on 24 - 3 - 1983 and was 
terminated with ctect from 20 - 2 - 1984. There is no evi 
dence to show that the period of alleged abse uce was 
taken as break in service or not included in the continuous 
service . Thus it is established that the workman had 
completed 240 duys of continuous service which follows 
that he had completed ono year service and theratore pien 

isions of Section 25 - F and Section 20 ) apply to the facts 
of this case . The provisions of Section 25- J very clearly 
lays down that the provisions of Chapter shall have effc . t 
notwithstanding anything in consistent therewith contained 
in any other law including Standing Orders made under the 
Inustrial Employment ( Standing Orders ) Act, 1946 . 


" 1 / 2 . One of the exceptions carved out by the Court 

is ja luvour of activities undertaken by the Gur 
errucat jll thc cxcicisc of its palicnidic iun - 10119 
linder the Constitution , call it legal, sove . Cil vi 
iny other name. I seç no justiucation for existing 
lese Categories of public clity activities from 
le dchuition of industry ... ... . . .. 

the Wuler supply and sewerage schumc, or use 
lighting establishin _ nts run by a Municipality cildl 
be nuustio) , 90 ougot to be the inanulaciuic of 
couns and currency , aims and ammunition and the 
Wining of oil and uranium . The fact that these 
latter kinds of activities are , or can only be , under 
taken by the Stato does not furmush any anywer to 
the question whether these activlies are industrics. 
When ludertaken by a private individual they are 
industries. Therefore , when undortaken by the 
State , they are industries, the nature of the anti 
vity is the determining factor and that dues not 
chango accoruing to who undertakes it. liems 8 , 
11 , 12 , 17 and 18 of the First Schedule read with 
»cution 2in ) ( vi ) of the Industrial Disputes Act, 
render support to this view . These piovisions 
which were doscribed in Hospital Mazdoor Sabha 
( AIR 1500 SC 610 ) as very significant at least 
show that , conceivably , a Defence Estabilshments , 
a Mint or 2 Security Press can be an industry 
oven though those activities arc , ought to be and 
can only bo undertaken by the State in the dis 
charge of its constitutional obligations or functions. 
The State docs not trade when it printy a curiency 
note or strikes a coin . And yet , considering the 
nature of the activity, it is engaged in an indsutry 
when it docs $ 0 ." 


12 . It is not the case of the employer that any depart 
mental enquiry was held against the workman for his un 
satisfactory performance, behaviour und absenco. Obviously , 
the services of the workman were not tcrminatod under any 
of the exceptions provided in Sec . 2 (00 ) of the I. D . Act. 
Thus the terminution of the services of the workman 
amounted to retrenchment as defined in Sec . 2 ( 00 ) of the 
I. D . Act . Once the conclusion is reached that retrench 
nient as defined in Sex. 2 ( 00 ) of the I. D . Act covers every 
cusc of termination of services cxcept those embodied under 
the definition , discharge from employinent or termination 
of a probationcr would also amount to retrenchment. Thus 
cven accepting that the workman was probationer the 
termination of servicc would amount to retrenchment under 
tle law , (Management of Karnatak State Road Transport 
Corporation , Bangalore Vs. M . Boraiah and another ( AIR 
1983 SC p . 1320 ) . 


The above judgment of the Hon ble Supreme Court has 
further been explained by the High Court of Madhya Prae 
desh at Jabalpur in M . P . No. 1969 /83 Rajçndra Naidu 
Vs. Union of India and two others. Thus it is needless to 
go into the details of the Rules and Regulations quoted 
by thc management as detailed above in its statenjont of 
claim . There is no dispute that Shri Lalji Yaday is A 
workman . 


8 . That being so , we proceed to examinc as to whe 
ther the provisions of Section 2000 ) and Soction 25 - F or 
tho I. D . Act apply to the facts of this case ? 


9 . The workman has cxamined hibiselt in support of his 
Cuso . Ex . M / 1 is the copy of appointment letter of the 
applicant. Ex . M / 2 is the certificate of willogness to serve 
as a Junior Examinor of Industrial Establishment accepting 
the terms as laid down in the appointment letter Ex. M / 1. 
Ex . W / 1 is thic ploto copy of this termination order. Ex. 
W2 is photo copy of his representation . Ex, W / 3 is 
photo copy of his order of rojection of the representation , 
Ex. W / 4 is the photo copy of the order of rejection of his 
appeal. Ex , W / 5 is also photo copy of permission lettes 
dated 15 - 2 - 1984 according to which the workman was pei 
mitted to appear in All India Trade Test to be held in 
April 1984 . Ex. W / 6 is the photo copy of National An 
prenticeship Certificate of the said workman , 


13 . In the same way the discharge of the workman on 
the ground that he did not pass the test which would have 
enabled him to be confirmed WES " retrenchment" within 
the meaning of Sec . 2 ( 00 ) anil therefore the requirement of 
Sec . 25F of the I. D . Act had to be complied with ( San 
toch Gupta Vs, State Bank of Patiala AIR 1980 SC p . 
1219 ) . In this case , howcver , three other workmen were 
given thrce chances to pass the N . C . T . V . T . Examinations. 
As per Ex . W / 5 dated 15 - 2 - 1984 i. e . before his termination 
from service the workman in question was also periniucd 
to appear in the said test to be held in April, 1984 . It 
follows that on 15 - 2 - 1984 the workman was found fit to 
be again permitted to appear in the said examinations, 
That apart, having permitted him to appear in 
once again in the said examinations, which he 
subscquently passed his services should not have 
becn terminated because the alleged condition was waived 
by virtue of order Ex , W / S dated 15 - 2 - 1984 . One inore fuct 
which has to be noted in this regard is that the specific 
allegations made against the workman were his being ab 
scot from duty as detailed in para 3 of the statement of 
claim of the management. The last date of absence from 
duty was 28- 3 -83 and the permission to appear in the 
allcged examination was given on 15 - 2 - 1984. It follows 
that despite the alleged misconduct of the workman per 
mission to appear in the examination was given to him as 
por W / 5 and this fact further strengthens may above view 
that not only the condition of passing the examination with 
in the specified period was waived but also his alleged 
conduct was not taken into consideration at that timo. 


10 . As I have already pointed out that it is not disputed 
that tho workman had completed one year of continuous 
service as definal under Section 25 - F ant clarificd under 
Section 25 -FF of the I. D . Act, 1947 for he had completed 


14 . Thus the on-compliance or the provisions of Soc . 
2SF of the I. D . Act are fatal to the order of his termina 
tion and it being " retrenchment " and precondition of Sec . 
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25F of the 1.D , Act having not satisfied , the termination of 
service of the workman is ab initio void , invalid and in 
operative. He must, therefore , deem to be in service 
Mohan Lal vs. The Management of M / s. Bharat Electro 
nics Ltd . (AIR 1981 SC p . 1253 ) ( paras 15 and 16 ) . 


nagement of Sendra Banerjee Colliery of Ms. Bharat 
Coking Coal Ltd . and their workmen . 
BEFORE CENTRAL GOVERNMENT INDUST 

RIAL TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 100 % d ) 
of the Industrial Disputes Act, 1947. 

Reference No. 66 of 1982 , 


15. Their Lordships of the Supreme Court in the case 
of State Bank of India vs. Shri N , Sundara Moncy ( AIR 
1976 SC p . 1111 ) have observed as thus : 
" What follows ? Had the Stato Bank known the law 

and acted on it, half a month s pay would have 
concludod the story . But that did not happen . 
And now , somo years have passed and the Bank has 
to pay, for no service rendered . Even so , hard 
cAges cannot make bad law . Reinstatement is 
necessary relief that follows. " 


PARTIES : 


Employers in relation to the management of 

Sendra Bansjora Colliery of Ms. B .C .C . 
Ltd , 


16 . in viow of the above discussions I record my findings 
as follows and answer the refcronco accordingly . 


AND 


Tbeir Workoien . 


( a ) Action of the managoment in terminating the ser 
vices of Shri Lalji Yadav S / o Shri Ram Swaroop, Junior 
Examinor with effect from 20 - 2 - 1984 was unjustified and 
void abinitio for want of non - compliance of the provisions 
of Soc . 25F of the I. D . Act, 1947 . The workman would , 
therefore , be deemed to be in sorvice as if there was no 
termination order against him , 


PRESENT ; 

Shri S. K . Mitra , Presiding Onicer . 


APPEARANCES : 


( b ) In the fact and circumstances of this case the work 
man , due to the above order , shall be put back where he 
was left off but his new salary will be what he would draw 
were he to be appointed in the same post today de novo . 
He shall not be entitled to any back wagos or any other 
benefit due to the above order. 


For the Employers : Shri G . Prasad , Advocatc. 
For the Workmen : Shri B . K . Ghose , Mem 

ber, Executive Committee , Janta Mazdoor 

Sangh . 
STATE : Bihar . 

INDUSTRY : Coal. 


There shall be no orders as to costs , 
Award given as above . 

V . N . SHUKLA , Presiding Officer 
(No. 32 / 11 / 86-Con .I /DII ( B ) (Pt.) ] 

HARI SINGH , Desk Officer 


Dated, the 16th October, 1989 . 


AWARD 


77€ fruft , 16 A 


T , 1989 


The present reference arises out of Order No. L 
20012 ( 51) 82 - D .III( A ), dated , the 24th June , 1982 
passed by the Central Government in respect of an 
industrial dispute between the parties mentioned 
above. The subj- ct matter of the dispute has been 
specified in the schedule to the said order and the 
said schedule runs as follows : 


47 , 91 . 3053 .- utalfir faut ufufru , 1947 ( 1947 
47 14 ) FY 17 * , # , infra FTATE, MITT 
फोकिंग कोल लिमिटिड की सेन्ट्रा घसजीरा फोलियरी के प्रबन्धतंय से 
सम्पद नियोजकों और उनके कर्मकारों के बीच, अनुसंध में निर्दिष्ट प्रौद्यो 
गिक विवाद में केन्द्रीय सरकार औयोगिक मधिकरण संख्या । धनयाद 
के पंचाट को प्रकाशित करती है । 

New Delhi, the 16th November, 1989 
S . O . 3053. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribunal (No . I), Dhan 
bad as shown in the Annexure in the industrial dis 
pute between the employers in relation to the ma 


"Whether the demand of the workmen of Sen 

dra Bansjorat Colliery of Messrs Bharat 
Coking Coal Limity Post Office Bansjora , 
District Dhanbad for reinstatement of the 
workmen listed in the Annexure below as 
Wagon Loaders is justified ? If so , to 
what relief arc the workmen concerned en 
titled ?" 


$ 1. 


Name 


Husband s / Father s Name 


No. 


1 


2 


3 


1. Shri Chhotan Bhuiya 
2 . Shri Sharshripat Gorai 
3. Shri Muni Lal Rajbhar 


Shri Shukar Bhuiya 
Sliri Jauki Gorai 
Shri Kumar Rajbhar 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 
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Binn 


: 


- 


- 


1 . Shri Ram Pyara Mahte 
5 . St. Jageswari Mahto 
6 . ShriMoti Bhuiya 
7. Shri Nanda Bhuiya 
8 . ShriGuhi Bhuiya 
9 . Shri Chetan Bhuiya 
10 . Shri Khalil Miyan 
11 . Shri Jugeswar Mahto 
12 . Shri Lakhan Rabidas 
13. Shri Jagdish Rajwar 
14 . Shri Rajeswar Mahto 
15. Shri Moti Chamar 
16 . Shri Shripat Bhuiya 
17 . Shri Ram Prasad 
18 . Shri Kali Miyan 
19 . Shri Sripat 
20 . Shri Jogeswar 
21, Shri Baleswar 
22 . Shri Ram Pyare 
23 . Shri Shiv Prasad Vilash 
24 . Shri Shiv Prasad 
25. Shri Parmeswar Bhuiya 
26 . Shri Matal Bhuiya 
27 . Shri Shukar Ray 
28 . Shri Ram Sharan Pashi 
29 . Shri Chetu Kumhar 
30 . Shri Trinath Mali 
31 . Shri Baikunth Mali 
32 . Shri Mohan Bhuiya 
33. Shri Prem Bahadur 
34 . Shrimati Nira Kamin 
35 . „ Kanti Kamin 
36 . „ Meturi Kamin 
37. ,, Tulwa Kamin 
38 . ,, Shulochana Kamin 

„ Nagina Yadav 
40 . Shri Muni Lala Rajbhar 
41 . Shri Pirtam Mahto 
42 . Shri Rameshwar Pasi 
43 . Shrimati Malti Kamin 
44 . , Gita Kamin 

, Sabiya Kamin 

Tetari Kamin 

Joluwa Kamin 
„ Kamla Kamin 
„ Mangari Kamin 

Pawtiya Kamin 

Kavitri Kamin 
52. Rashim Kamin 

Chanmani Kamin 


Shri Rajan Mahto 
Shri Ram Parilan Mahto 
Shri Shiv Bari Bhuiya 
Shri Chander Dip Bhuiya 
Shri Jag Lal Bhuiya 
Shri Fekan Bhuiya 
Shri Jalil Miyan 
Shri Budhan Mahto 
Shri Bagali Rabidas 
Shri Bachan Rajwar 
Shri Parmanand Mahto 
Shri Ramchander Chamar 
Shri Nand Kisor Bhuiya 
Shri Moti Lal Prasad 
Shri Shalim Miyan 
Shri Mita 
Shri Parmeswar 
Shri Nathhuni 
Shri Anurudh 
Shri Suraj Narayan Vilash 
Shri Ram Varan 
Shri Fakira Bhuiya 
Shri Ram Narayan Bhuiya 
Shri Anoop Lal Ray 
Shri Shambhu Pashi 
Shri Arjun Kumhar 
Shri Baleswar Mali 
Shri Tulsi Lala 
Shri Shiv Dhari Bhuiya 
Shri Dal Bahadur 
Shri Satya Narayan Saw 
Shri Kali Ram 
Shri Jethhu Ram 
Shri Mukesh Kumar 
Shri Umesh Kumar 
Shri Ram Khelawan Yadav 
Shri Ram Adhin Rajbhar 
Shri Manhaki Mahto 
Shri Anand Pasi 
Shri Ram Nandan Saw 
Shri Ram Baran Singh 
Shri Aitwari Chamar 
Shri Harku Mahto 
Shri Hari Narayan 
Shri Rama Kant Singh 
Shri Kameswar 
Shri Vashant Mahto 
Shri Dinesh Kumar 
Shri Narmali 
Shri Lakhan 


ON 
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55 . 


54 . Shrimati Labiya Kamin 

Tileswari Kamin 
Chita Kamin 

Shankuntla Kamin 
58 . go 

Shanti Kamin 
50 . s . Gayatri Kamin 

Radhiya Kamin 


56 . 
57 . 


» 
1 


Shri Gobra Turi 
Shri Ramji Sigh 
Shri Pariyag Ram 
Shri Hari Ray 
Shri Janiuna Ram 
Shri Saman Ram 
Shri Prasadi Ram 


- - 


- 


- - 


- 


2 . The dispute has been settled out of Court. 
A memorandum of set lement has been filed in 
Court. I have gone through the terms of settle 
ment and I find them quite fair and reasonable . 

There is no reason why an award should not be 
made on the basis of terms and conditions laid 
down in the memorandum of settlement. I accept it 
and make an award accordingly . The memoran 
dum of settlement shall form part of the award . 


3 . Let a copy of this award be sent to the Ministry 
as required under Section 15 of the Industrial Dis 
putes Act, 1947. 


Terms of Settlement : 
Keeping in view tho item No. 3 of circular No. D . 
PPS /86 2649- 949( H ) dated 89- 5 - 1986 issued by 
D . ( P ) BCCL wherein conditions have been stipulated 
for providing employment to delisted casuals as 
Badli Miners Loaders, the joint committec members 
decided as follows : 
(i) On the basis of more than 75 days aftend 

ances put in by the Six male persons 
namely SiSlici Chhotan Bhuia , Khalil Mia , 
Sukar Roy , Ramasaran passi, Chaitu 
Kurallar and Trinath inali and one depen 
dent Son of Srit , Joluwa kamin female emp 
loyec of Sendra Bansjora Coliery , from the 
year 1973. — 76 may be provided employ 
ment as Badli Miners Loaders , Subjcct to 
their fulfilling the conditions regarding age , 
physical fitness etc , as s ipulated in the 

circular dated 819 - 3 - 1986 . 
( ii ) Accordingly remaining 53 delisted casuals 

who aro paitly in the case No. 66 . 82 will 
have no claiın for employnrent whatsoever . 


S . K . MITRA , Presiding Officer. 
No , L - 20012 (51):82 -D .JI( A )| IR (coal- I) ] 

ANNEXUE 


BEFORE THE HON BLE PRESIDING OFFICER , 
✓ CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 DHANBAD 

Ref. Case No. 6682 
PARTIES : 


Employers in relation to the management of 

Sendra Bansjora Colliery . 


AND 

Their workmen . 
The humble joist petition of Compromise on behalf 
of the partics most respectfully Shewth : 


( iii) The managemont representatives raised cer 

tain doubts that some of the delisted casuals 
have got employment in the Area and they 
are working in different collieries of the 
area , as such it was decided that employ 
ment to six male persons named above may 
be given employment after proper checking 
of such douhtful persons und then only the 
employment be given . 


( iv ) 


It was also decided that the union and 
manageincnt will join ly apply to the CGIT 
to give the Award on the tasis of our 
decision given abovc . 


To eliminate the chances of any inpersonation 
taking place the members of the joint committee re. 
commended as follows : 


1. That, the Central Government by a notification 
No, L -20012151 ) 32 - D JJI( A ) dt. 24 -6 -1982 has 
referred the Industrial dispute as per Schedule noted 
for an adjudication US 10 ( 1) ( d ) (7A ) of the Indust 
rial dispute Act 1947 (14 of 1947) hereinafter rcfer 
red to as the act, to this Hon ble Tribunal , 

SCHEDULE 
" Whether the demand of workmen of Sendra 

Bansjora Collicry of M /s. B . C .C . I d , post 
office , Bansjora Dist, Dhanbad , for re 
instatement of the workmen Listed in the 
Annexure below as wagon Loaders is justi 
fied . If so , to w at relict are the workmen 

concerned entitled ?? 
2 . That, the parties discussed the dispute outside 
the court and have scttled the dispute on the follow 
ing terms and conditions. 


(a ) The above named six inale & one female 

delisted casuals will produce all relevant 
certificates documents to the management 
alongwith their photographs duly certified 
and attested by the Mukhiya and BDO 
within three months in support of their 
claim for employment. Those who are un 
able to produce certificates documents with 
in the period of three months from the date 
of signing of the setticment before the 
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Tribi.nl, they will forfit their claim whar 
soever for eplistment as Badli Miners Load 


ers . 


Central Government Industrial Tribunal (No . 2 ) , 
Dhanbad as shown in the Annexure in the industrial 
dispute bewteen the employers in relation to tho man 
agement of Ms. Bharat Coking Coal Ltd s Jogta 
Fire Project and their workmen . 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT 


Shri I. N . Sinha , Presiding Onicer 


( b ) On receipt of such certificales documents as 

stated alov . the management will have 
right to get the sanio examined verified 
through the police ſvigilance deptt. to ascer 

tain the genuineness of the claim . 
( c) If at any time the particulars certificates 

documents submitted by the above mention 
ed delisted casuals are found to be false and 
not genuine , the inanagement will be free 
to terminate their services without any 

no ‘ ice or reference to them . 
( d ) Each delisted Casuals named above will 

swear an affidavit claiming to be genuino 
workmen , with Photograph while giving de 
tails , such as, father s name, date of birth 

( age ), address , caste ctc . 
(e) The photograph so received will be display 

ed on the Notice Board of Sendra Bansjora 
Colliery and if no representation is receiv 
ed within 30 days they shall be entitled to 

get work as Badli Miners Loaders. 
3. This seriles all the disput ; between the parties . 
4 . That , the settlement is fair and proper. 

5 . That, it was also agreed that seven Copy of 
sttlement be filed before the Hon ble Tribunal and 
the Hon ble Tribunal, nay he requested io pass an 
Award in terms of Settlement. 


Reference No. 350 of 1986 
In the matter of an industrial dispute under 

Section 10( 1 ) (d ) of the I. D . Act., 1947 . 
PARTIES : 
Employers in relation to the management of M s 

Bharat Coking Coal Limited s Jogta Fire 

Project and their workmen . 
APPEARANCES 
On behalf of the workmen , Shri K 1 . Prasad , 

Secretary , Coal Mines Engineering Workers 

Association , 
On behalf of the employers. - - Shri G . Prasad , 

Advocate . 
STATE : Bihar 

INDUSTRY : Coal, 
Dated , Dhanbad , the 16th October, 1989 

AWARD 
The Govt. of India , Miastry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) 
(d ) of the I. D . Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. 1 - 20012115 ? 135 -DITI ( A ), dated the 19th 
November, 1986 . 


It , is thrciore , prayed that yoira honour may be 
Graciously pleased to accept the settlement and pass 
an Award in terms of Settlement. 

And for this act of kindness the party shall ever 
pray . 


SCHEDULE 


Representing Workmen . 
(1 ) Sd /- Illegible 
(2 ) Sd - Illegible 
Witness : 

( 1) 


Representing Employers. 

(1) (C . P Bansal) 
(1) R . K . Chaudhary) 


" Whether the demand of Coal Mines Engineer 

ing Workers Association that the manage . 
ment of Jogta Fire Proiect of Ms. Bharat 
Coking Coa ! Limited , should regularise 
their workmen , S /Sri Suresh Ram and 
Radheshvam as Dumper Operator in Ex 
cavation category C with retrosnective 
effect is justified ? If so , to what relief ore 
these worknen entitled ?" 


(2 ) 


Part of the awa. d . 


Lp . C . P . M . 
Presiding Officer. 


# 1 , a . 3054. -- stellfire forara afufi14 , 1947 ( 1947 
FT 14 ) TTT 17 i 197 H * ** * HITETT, A TA 
फोकिंग कोल लिमिटिर का जोगा फाय प्रो मे षट के प्रबंधतंत्र से मम्मस 
नियोजकों और उनके कग कारों ने बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय मरकार प्रौद्योगिक प्रधिकरण ( सं . 2 ) धनबाद के 
पंचाट को प्रकाशित करती है । 


The case of the workmen is that the concerned 
Workman Suresh Ram was working as General Maz 
door by the office order dated 617 - 12 -82. He was 
holding driving licence and was sent for training for 
the operation and maintenance of Tata Tipper Truck 
oy the Project Officer of Jogta Fire Project. There 
after hy the office order dated 13 14 - 1 - 83 the con 
cerned workman Suresh Ram along with 2 others 
were ordered to onerate the Water Tanker 3d Tats 
truck in rotation of shift from 14 - 1 -83 by the Execu 
tive Engineer, Excavation . Since then the concerned 
workian Suresh Ram is operating Water Tanker! 
Dumper in Jogta Fire Project. The other concerned 


S . O . 3054 . - - in nirguance of Section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947 ) , the Central 
Government hereby publisfies the award of the 
3332 GI/89 - 6 
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workman Shri Radhest,yeni was Torving as Wagon 
loader was directed by the office order dated 9 - 6 - 83 
by the Project Manager of Jogta Fire Project to 
undertake training for the operation and maintenance 
of Tata Tipperſtruck as he was already holding driv 
ing licence. Since then the concerned workman 
Radheyshyam was operating Tata Tipperſtruck dum 
per in Jogta Fire Project. Both the concerned work 
men were authorised by the competent authority to 
onerate heavy vehicle. They were performing thcir 
duties honestly and the authorities were satisfied with 
their work . The designation of the concerned work 
man Suresh Ram is still continuing as General Maz 
door although he is working as Dumper Operator and 
bis designation should be Dumper operator . The con 
cerned workman Radheystiyan is still continuing 
with the desionation as Wagrin loader although he is 
working as Dumper operator and he deserves to be 
desionated as Diner Operator . The concerned 
workman and their union demanded for their regu 
larisation as Dumrer oneratos in Excavation Category 
C with retrospective effect. But the management did 
not cocode in their request and their minn raised 
an industrial dispute before the ALCIC ) , Dhanbad . 
During the conciliation proceeding before the ALC 
(C ) , the management had stated that steps were being 
taken for their rcgularisation in Excavation Grade . 
On failure of the conciliation , the Govt. referred this 
dispute for adjudication to this Tribunal. 


his ned workmantion 
as Wagin nd he deserves 

thing as Dumpunter 
manded 


ion show working ntinuine concernsicd with 


of their respective case . The documents of the work 
men have been marked Ext. W - 1 to W - 11 . No docu 
ment has been marked on behalf of the management. 

Point No. 1 
It will appear from the W .S . of the workmen that 
they are claiming to be dumper operator on the basis 
of office order Ext. W - 1 dated 617 - 12 - 82 , Ext.W - 2 
dated 13 14 - 1 -83, Ext. W - 5 dated 9 -6 - 83 and Ext . 
W -6 dated 13 - 7 -85. On perusal of Ext. W - 1 it will 
appear that the Project Officer of Jogta Fire Project 
vide his office order dated 617 - 12 - 82 permitted Suresh 
Ram to undertake training for the crieration and 
maintenance of Tata Tipper / Truck . There is no men 
tion in Ext. W - 1 that Suresh Ram was permitted to 
undertake training for oporation and maintaining of 
Dumper. Ext. W -2 dated 13 : 14 - 1 - 83 will show that 
the concerned workman Suresh Ram and 2 others 
were ordered to operate water tanker and tata truck 
in rotation and shift from 14 - 1 -83 and only in case 
the vehicle is idle they may be sent to operate other 
vehicles. Thus these two oflicc orders do not show 
that the concerned workman Sureshi Ram was either 
put under training for the operation of Dumper or 
was ordered to opern c a dumper. On the contrars 
these two documents show that Suresh Ram was put 
under training for operation and maintenance of 
Tata Tipper truck and that he was ordered to ope 
rate the same. Ext. W - 5 dated 9 -6 -83 shows that the 
concerned workman Radheshyam was permitted to 
undertake training for the operation and maintenance 
of Tata Tippert|truc. There is a note at the foot of 
Ext . W - 5 which shows that Radheshyam was allowed 
in the first shift froin 10 -6 -63 for 10 days and then he 
was to be given in shift rotation . Ext. W -6 dated 
13 - 7 - 83 shows that the concerned workman Radhc 
shvam and 2 others worc directed to work in B shift 
with effect from 14 - 7 -83 in rotation . Thuse these two 
orders also do not show that the concerned workman 
Radheshyam was put under training for operation 
and maintenance of Dumper of that he was asked to 
operate dumper. On the contrary Ext. W - 5 and W -6 
show that the concerned workmau Radheshyam was 
put under training for the operation and maintenanco 
of Tata Tipperſtruck and that he was ordered to opc 
rate Tata Tipper Truck . 

The workmen have reieriet to Ext 1 - 4 dated 
14 - 9 - 85 which is the comment fied on behalf of the 
management before the ALC ( C ) , Dhanbad. Ext . W - 8 
is a photocopy of Ext. W - 4 . Tt apncar from the com 
ment of the management in Ext. W - 4 that the man 
agement is taking action to regularise the concrned 
workmen as per norms mentioned in the cadre schemo 
of the Excavation personnel. In para - 3 it is stated 
the demand of the union to place the concerned 
workmen directly in Excavation category - C is not 
justified and that the concernect workmen will be re 
gularised and category will be given as per norms 
fixed in the cadre scheme. It is stated in Ext. W - 4 
that the management is taking action to regularise 
the concerned workmen as per norins mentioned in 
the cadre scheme of the cxcavation personnel. It is 
submitted that the management had already agreed 
in the past to regularise the concerned workmen in the 
excavation grade. Except this document there is no 
other document to show that the concerned workmen 
were to be placed in the crcavation grade . 


The case of the management is that the concerned 
workmen had not worked as Dunder operator and 
they were driving water tanker and Tata Tipners . 
The grouping, job description ctc . of Excavation 
Grade - C presently consists of Excavation Grade - II 
and Drill operator Grade - II only and earlier it con 
tained Excavation Operator Gr. II. Crane operator 
Grade - . Dumper Operator Grade - I, Excavation 
Plant Mechanic Grade - IT and Grade Operator only 
which equire experience of 3 to 6 years . The con 
cerned workmen did not possess the said experience. 
Both the concerned workmen had heen transferred 
to Jogta Fire Project and were driving water tanker 
and tinning trucks. The water tanker is fitted on 
truck . The capacity of tipping truck is 7 tonnes. Till 
the end of 1983 there was a dumper lo Jogta Fire 
Proiect which was subsequently transferred to other 
collieries. The concerned workmen were never autho 
riced to work as Dumper Operator. The concerned 
workmen were never assured for posting them as 
Dumner onerator which is in Fecavation Grade There 
is no excavation work of coal in Jogta Fire Project. 
The work in Joota Fire Project is mainly to remove 
the fire after exposing the entire fire and to fill the 
water hy earth . The concerned workmen had nc know . 
ledae and exprcience of operating dumper . On the 
ahove facta it is submitted that the demand of the 
workmen for Excavation Cat. C is not justified . 


Grade-Mechanic Gradece of 3 to the said experterrea 


uniexcavati 
workmans 
med. W .A 


The points for decision in the case are the fol 
lowing > 
1. Whether the concerned workmen have been 

working as Dumper opcrator and 
2 . Whether they are entitled to excavation 

Cat. C with retrospective effect ? 
The workmen have examined two witnesses and 
the management has cvamined one witness in support 


H 
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We have now to considor the evidejice whether the and that the concern : d workullen were never assured 
concerned workmen were working as Dumper Ope for posung tiem ay dumper operator in L xcavation 
rator. WW - 1 is the concerned workman Suresh Ram . grade . He has further stated that there is po excava 
He has stated that he is continucusly working as tion work of coal in jogta Fire Project and the main 
Dumper Operator since his cngagement as Dupper work in Jogta Fire Project is to remove the fire after 
Operator. He has also stated that the Dumper being exposing me chure nic wild lumm leuca ly yun . 
operated by himn is of the capacity of 25 tonnes. In I ie has stated that the concernal workmen have no 
Cross - exammal . 1 . US Staice 111 . lic hea nut pre Knowledge i experrule ul ultraling aray line, slio 
viously been given any training of operating dumper vel line and damper. In cross-exuminauon he has stated 
and that he learnt to operate dumper while he was that the tipping trucks are also known as Dumper but 
driving water tanker . He has stated that water tanker its capaci.y is that of all ordmary truck . He has s au 
is fitted in a truck and the said water tanker is not ed tnut Grade - E is given uurug the period of train 
a dumper . He has accepted that he was given ing as Dumper operator and arler traming Grade - D) 
training to drivo Tata trucks and that there is no 

is given to a dumpor operator. Towards the end of his 
order in Ext. W - 2 10 show that he was asked to ope cross -examination MW - 1 has staled that the concern 
rate dumper. He has also stated that a Dumper is of 

ed workmun s ud get the dılerenie oi wagos bet 
the capacity of 18 tunne io 85 tonnc . He has accepted ween the general mazdoors and tipping truck drivers . 
that about 5 to 6 months ago he was promoted in 
Cat. V . Thus it will apear from the evidence of 
WW - 1 Suresh Ram that he had not been given any It will appear from Implementation Instruction No. 
training to operate dumper . He has not filed asy 51 of NCWA - Ill which provides 1or grouping job 
document to show that he was authorised to operate description etc . of excavation workers what special 
any dumper at any time. WW - 2 is the other concern grade was created for Si . Damper operatur . A highly 
ed workman Sm Radnesam , fic has scated that skilled workman with not less than 10 years experi 
he is driving Tata Tipper and alsu dumper and that ence in the operation of heavy duty out of the high 
the Dumper being operated in Jogta Fire Project is 

way dumpers or Coal haulers of which he must have 
of 25 tonnes Capucily . He has ſuivier stated that he 3 years minimum ex rience in the next below grade 
was assured for regularisation in the Excavation i.e . in Group - A . The case of the concurued work 
Grado and claims that as he is operating dumper of man admittedly s not covered under special grade . 
25 tonnes codify he should get excavation Grade - C . The grouping of excavation workers of NCWA - I 
He has further stated that Suresh Ram who works shows that a Dumper operator Grade- ) is a skilled 
along with him as dumper operator was given Cat. V workman with not less than 5 years expericnce in the 
but he has not hun given Cat. V , In cross -examina operation of heavy duty of high way cumper or woul 
tion WW - 2 has accepted that the management vide Haulers like EUCLIDS , MACKS, LETUURNEAU 
office order St. W - j allowed hum for training for etc , of not less than 22 tonne capacity . He should also 
operation of a Dumper on perusal of Ext. W -5 it will have general knowledge of the mechanism of the cq 
appear that the concerned workman Radheshyam was uipment and should undertake minor ruoning 
permitted to undertake training for operation and repairs and should tria valid licence 
maintenance of Tata Tipperſtrucks and tlius this evi endorsed or driving heavy duty vehicles. 
dence of WW - ? that he was allowed to undertakº The concerned workmen do possess licence for 
training for the operation of Prmper vide Ext. W - 5 driving heavy duty velmicles as per Ext. 
is not at all corract. He has further stated in his W - 3 and W - 7 but so far as other qualifications for 
cross - examination that he had not received any other dumper operator Grade- I is concerned the concerned 
letter ordering him or taking training of operating workman do not possess experience of heavy duty of 
dumper . He has stated that Tata Tippers are of 8 

the highway dunipers or coal mulus etc . of not less 
tonne capacity whereas a Jumper is of 25 tonne capa than 22 tonne capacity . There is 110 assertion in the 
city . He hinself does nol, know of any cadre schede evidence that the concernd workmen have gencral 
in respect of cxoivation grade . He has sialed that he knoweledge of the mechanisus of the equipment and 
has no paper with him to show that the management can undertake minor running repairs . The inplemen 
had given assurance foc regularising him in the cxca tation ins Tuction No. 16 dated 22.2 of NCWA - IN 
vation grade. MW ) is working as Acting Manager 

which was finalised by the standardisation commit.ee 
of Jogta ire . Project from December, 1982 . 

provides for grouping job description etc. of Excava 
He knows both the concerne workmed . He has 

tion workers . It will appear front anncxurt A of the 
stated that after transfer of both the concerned work 

said implementatiei instructinn that a Sr , Dumper 
men to Jogte Fire Project they were driving water 

Operator in Group A is highly skilled workman with 
tanker tipping trucks. He has staed that the capacity 

not less than 8 years experience in the Operation of 
of tipping trucks is 7 tonnes . The water tanker is 

heavy duty of the highway dur per of coal laulers of 
fitted on a truck and dumper having the loading capa 

which he must have 3 years experience in the next 
city from 25 tonnes to 85 tonnes. He has clearly stat below grade i.e in Group - B , Hu will operate such 
ed that the concerned workmen never worked as equipment of a capacity of 45 tonnes and above and 
Dumper operator . He has stated that till the end of 

should have general knowledge of the mechanism of 

the equipment and should undertake minor mainten 
1983 there was clumper in Jogta Fire Project but 

nance and running repairs. In Group B there are 
thereafter he was transferred to other colliery . He only Excavation Operators Grode- II and Drill Opc 
has also stated that the 2 concerned workmen were rator Grade - I. In Grade- C there are only Exca 
never authorised to work as Dumper operator. Ac 

vation Operator Grade- III, Drill Operator Grade 
cording to hin truck driver ure iu tiine rated Cat . V 

II and in Grade- D there are only Excava 
tor ( Junior ) and Drill Operator Grade -III, 


lot possessoal 
cuulus 


certion in the 
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in Cat. y . In the abive view of the matter the con 
cerned workman deserves to be paid the difference 
of wages between Cat. I and Cat. V and the said 
diiference of wages must be paid to the concerned 
workman . 


no post of Dumper Operator in Excavation Grade- C . 
I have discussed the above facts in details to show 
that there is no post of Dumper Operator in Grade -C 
in the excavation and such even if it be found that 
the concerned workuan was working as Dumper ope 
rator he could not have been given Excavation Grade 
C as bcwg claimed by them . However, it will appear 
from the discussion made above that there is no reli 
able evidence to show that the conceined workmen 
were actually working as Dumper operators and it 
appears from the evidence that they were actually 
opvrating lipper irucks of the capacity of 7 tonnes 
and which is in common parlance said as Dumper 
but in fact Tipping truck is 100 dumper as the 
4umper is of the capacity of 18 tonne and above 
The mere mention in the coniment of the manage 
ment in Ext . W - 4 that action was being taken 
for regularising the concerned workman as per 
norms mentioned in the cadre scheme of the 
Excavation personnel cannot establish a fact other 
than what has been stated by the workmen in their 
evidence showing that they were actually driving 
tipping trucks and water tanker, I hold , therefore that 
the conceracd workinen were not operating Dumper 
and as such they were not dumper operators, 
Point No. 2 


In the result , I hold that the demand of Coal Mines 
Engincering Workers Association tha, the manage 
ment of Jogta Fire Project of Ms. BCCL should re 
gularise their concerned workinen S !Shri Suresh Ram 
and Radheshyam as Dumper Operator in Excavation 
Cat, C with retrospective effect is not justified . As 
the concerned workman have been doing the job of 
Cat. V the management must pay the difference of 
wages of Cat. I and Cat. V to the concerned work 
man Suresh Ram from 14 - 1 -83 to 23 - 11 -87 . The 
management should also pay the difference of wages 
of Cat. I and Cat. V to the concerned workman 
Radheshyam from 13 - 7 -83 on wards but as he has 
also been placed in Cat. V as being asserted by the 
management he should be paid the difference of 
wages from 13 - 7 - 83 upto the date of his placing 
Cat. V . The management must pay the difference 
of wages to the concerned workman within 2 
months from the date of publication of the Award . 


and war Thed Wscussions 


Per 


In view of the discussions inade above it appears 
that the concerned workmen were operating tipping 
trucks and water tanker and were not operating dum 
per and as such there is no reason as to why they 
should be regularised as Dumper operator in any 
group or grade. As the concerned workmen are ope 
rating tipping trucks and water tankers they have been 
rightly placed in Cat. V . The concerned workmen 
Suresh Ram is admittedly placed in Cat. V . Ext. W - 9 
is the office order which shows that Suresh Ram along 
with 2 others were regularised as drivers in Cat. V 
So far the other concerned workipan Radheshyanı is 
concerned WW - 2 has slated that he has not been 
given Cat. V by the management although the other 
concerned workman Suresh Ram has been given Cat. 
V . The management has not filed any paper in this 
case to show that Radheshyam has been placed in 
Cat. V . There is no reason as to why Radheshyam 
should not be given Cat. V when the other concerned 
workman Suresh Ram has been given Cat. V for 
doing the same job . I hold therefore that the con 
cerned workmen are not entitled to be placed in 
Excavation Group - C and that concerned workmen 
are entitled to be placed in Cat. V . 


This is my Award . 

I. N . SINHA , Presiding Officer 
[No. L - 20012 ( 181 ) 86 .D .III (A ) IR (Coal-1) ] 

K . J. DYVA PRASAD , Desk Officer 

The fateti, 2 . 447547, 1989 
91. bi . 3055 - - uterif-titi 19917 afufira A , 1947 ( 1947 97 
14 ) Fi u 17 äti wancur it ng FATT HF 41TH FIFT 
काल लि . पी जोगता फायर परियोजना के प्रबंधन से सम्बस नियोजकों 
और उनके कर्मकारां के मंच मनुबध में निर्दिष्ट औद्योगिक विवाद में 

la itaire afrattini afatity (# ) mayo a 4910 
irfura fiti i 


It will appear form the evidence of MW - 1 himself 
that the concerned workinan should get the difference 
of wages between the GeneralMazdoor and tipping 
truck drivers which admittedly has not been given to 
the concerned workman in prior to placing of the 
concerned workman Suresh Ram in Cat. V vide Ext. 
W - 9 dated 21 | 24 - 11 - 87 . It appears admitted by the 
MW - 1 that the concerned workman are driving water 
tanker and tipping trucks and the documents filed on 
behalf of the workman show that the concerned work 
man Suresh Ram is driving water tanker and Tata 
Truck from 14 - 1 -83 and the concerned workman 
Radheshyam is driving the tipping truck and the water 
tanker from 13 - 7 -83. It is also admitted that they 
were getting the wages of Cat, I prior to their placing 


S . O . - In pursuance of Section 17 of the Industriol 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
herevy publishes the award of the Central Government lo 
dustrial Tribunal (NO . 2 ), Dhanbad as shown in the Anne 
xure in the industrial dispute between the cmployers in 
relation to the management of Jogta Fire Project of M / s . 
Bharat Coking Coal Ltd . and their workmen . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO , 2 ) AT DHANBAD 

Reference No. 241 of 1986 
In the matter of an industrial dispute under Section 

10 ( 1) (d ) of the I.D . Act ., 1947 
PARTIES : 
Employers in relation to the mangement of Jogta Firo 

Project of Messro . Bharat Coking Coal Limited and 

their workmen . 
APPEARANCES : 

On behalf of the workmen — Shri B . B . Pandey, Advocate 

On behalf of the employers- Shri G . Prasad , Advocate . 
STATE : Bihar, 

INDUSTRY : Coal. 
Dated , Dhanbad , the 20th October , 1989 

AWARD 
The Govt. of India , Ministry of Labour in exerciso of the 
powers conferred on them under Section 10 ( 1Xd) of the 
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demand ior regularisation as Fitter Grade - A is not justified. 
NO excavation work for the purpose of searching or obtaining 
minerai is carried out in Jagta Fire Project. M /s . BCCL after 
na ionalisation in 1972 chalked out a project to control and 
yu . oui are born on the surface and on the undergrounu 
in the colleries so that fire may not spread to other coal 
mines. 


I. D . Act., 1947 has referred the following dispute to this 
sïioullai Di üüjudicativa Vide their DTUCE TVO . L -ZU012 /01 / 
00-Dul( A ), dated ene 4ih July , 1986 . 

. . SCHEDULE 
“ Whether the demand of Coal Mines Engineering 

Workers Associaion inat the management of Jogia 
Fire project of Ms. bnaiat coniug Coai Limi. ed 
snouid regularise meir workman , Shri Abdul Rashid , 
Duinper vperator as Fitier Grade A is jusiihed 

I SÓ , to what relier is we said worman entitled ? 
The case oi the workmen is tnat the concerned wornman 
Shui Avdul Kästlid was first appoinied as HLMN ( Trainee ) 
in jopa rue rroject of M /S . BUCL in 1981. In March , 
1904 ne was designa .eu as weavy each moving machinery 
Dumper operator and was placed in Grade - C . By the oilice 
oluer dated 18 - 12 -83 we concerned workman was assigned 
to work as Filier and mis responsibilities as Friter was erïume 
ra .ea in ine said bitice order . Since 20 - 2 -83 the concerned 
worxman has been working as Fitter Excavacion in pursuance 
of the aforesaid office oruer . The concerned workman ie 
presented before the mangement to change his designation 
from Dumper Operator to Filter excavation and to be plaveien 
in Grace - A and he also asked the management for payment 
of difference of wages of Grade - A from 20- 2 - 83 . The Project 
Officer aliowed the same in view of the satisfactory perfor 
mance of the work of Mechanical Fitter Grade- A by the 
concerned workman but he could not be paid the said diffe 
rence of wages as it was found that the existing basic wages 
of the concerned workman was higher than the starting 
basic wages of Grade - A . The concerned workman has not as 
yet been designated as Fitter Grade - A though he was en 
tiiled to be regularised in Fitter Grade- A since February , 
1983 as he was continuously working as Fitter Grade- A . 
During the pendency of the industrial dispute pending before 
the ALC ( C ), Dhanbad the management transferred the 
concerned workman from Jogta Fire Project to Katras Area 
with a view to harass him and prejudice his case . The demand 
of the union that the management of Jogta Fire Project shouid 
regularise the concerned workman Shri Abdul Rashid , Dum 
per operator as Fitter Grade- A is justified and as such it 
has been prayed that the concerned workman should be 
regularised as Fitter Grade - A since February , 1983 with 
consequential benefits. 


The concerned workman was surplus to the requirement 
of me employer and therefore the concerned workman was 
assigneü lignt job as there was no requirement for the job 
of vuimper Operaior by the management. The manage 
ment was adjusting h . m in the light vehicle job in Cat. V . 
As a matter of poncy the Dumper Operators cannot be pro 
moted to the post oi fitter ex - cadre , as the concerned work 

kinh does not have tiic requisite experience and qualifica 
tiön anu training as per cadre scheme for the excavation 
Wörk . Tive concerned workman was temporarily engaged 
as a Fitier . Tacre is no excavation work in jogia Fire 
Project after closure of the five work , After the closure of 
the project wirck , the concerned workman was transferreu 
on iemporary employment as Fitter which does not entitle 
the concerned workman for promotion as Fitter Grade - A . 
On the above facts it is prayed on behalf of the manage 
muni ihat the demand of the concerned workmau is not 
justified and he is entitled to no relief. 


The case of the management is that the grouping of Exca 
vation workers as in NCDC as per recommendation of the 
Coal Wage Board was adopted with some minor amendments 
and modifications under the three NCWA s. There is no 
such designation job description in Grade- A as Fitter Grade- A 
in excavation cadre as has been mentioned in the schedule 
of the reference order . Group B of the Excavation cadre con 
tains excavation plant Fitter Grade - I and Group - D also 
contains Excavation Plant Fitter Grade II vide Part- II page- 52 
and 56 of the Coal Wage Board Recommendation . Thus the 
very demand for the placement of the concerned workman who 
is a Dumper Operator as Fitter Grade - A is beyond the re 
commendation of the Coal Wage Board and the three NCWA s 
The management cannot afford to create job and regularise 
and place the concerned workman in a grade which is 
beyond the three NCWA s. The scope of reference to place 
the concerned workman in grade which is outside the term 
of the schedule to the order of reference cannot be enlarged . 
Some of the officers of the employers while addressing a few 
letters addressed to the concerned workman as Fitter was 
on advertently made and the concerned workman cannot take 
advantage of such mistake. Promotion is made on the hasis 
of the recommendation of the D . P . C . formulated by M / s. 
BCCL for the Excavation section . The dumper operators have 
been placed in different groups namely Group - C and Group- B 
of the excavation cadre . The concerned workman who was 
appointed as trainee HEMM on 29 - 1-81 does not possess the 
requisite qualification and experience as has been prescribed 
under the Coal Wage Board recommendation for regulari 
sation (promotion to the post of Fitter Grade- A . Even for 
Group- B excavation plant Fitter Grade- I a minimum of 7 
years experience has been prescribed which the concerned 
workman does not still possess and as such the demand for 
the regularisation of the concerned workman in Fitter Grade - A 
is not justified . The concerned workman has not been working 
æg & Fitter Grade -I of the Excavation plant and as such his 


"The points for consideration in this case are : 
( 1 ) Whether the concerned workman is working re 

guiariy as Fitter Grade- A ? and 
( 2 ) Whether the concerned workman is entitled to be 

regularised as Fitter Grade- A and further entitled 
to the payment of any difference of wages between 

Grade- C and Grade - A ? ” 
The workmen examined two witnesses and the manage . 
ment examined one wiiness in support of their respective 
case . " The documents of the workmen have been marked 
Ext. W - 1 to W -6 . No document has been filed ou behalf 
of the management. 

Point No. 1 
It is the admitied case of the parties that the concerned 
workman was first appointed as Heavy earth moving machi 
nery ( trainee ) in 1981. It is also admitted that in March , 
1982 he was designated as Heavy earth moving machinery 
Dumper Operator and was placed in Grade- C of the Exca 
vation cadre . It is admitted by the management that the 
concerned workman was temporarily directed to work as a 
Friter whereas according to the workmen the concerned 
workman was permanently assigned to work as a Fitter . 
Ext. W - 1 dated 18 - 2 - 83 is the office order on the basis of 
which the concerned workman WW - 2 Abdul Rashid claims 
to have been directed to work as Fitter in 1983, WW - 2 has 
stated that Ext. W - 1 is the Office order dated 18 - 2 -83 and 
on its basis he is working as a Fitter since 20 - 2 -83. He 
has further stated that as Fitter he should have been desig - . 
nated as Fitter Grade- A and paid the wages of Fitter Grade 
A but the management was paying him the wages of 
Grade- C . MW - 1 who is working in Jogta Fire Project since 
December, 1982 is the acting manager of Jogta Fire Pro 
ject. He has stated that the concerned workman is work 
ing as a Fitier but his designation is of Dumper Operator, 
- He has further stated that the concerned workman was 

a Fitter of Truck , water tanker, Terex Pay loaders etc . He 

has stated that a Dumper Operator is in Excavation Grade 
· and that the çadre scheme has been framed for the excava 

tion category . He has further stated that Fitters are in 
Cat. IV , V and VI and that a promotion is made on the 
report of the D . P . C . He has also stated that the post of 
Fitter. Grade- A is not in the excavation category . It will 
appear from the cross -examination of MW - 1 that the con 
cerned workman was doing the job of highly skilled nature 
in as much as he was doing the job of engine assemblying 
repairing and transmission which are mechanical jobs of 
highly skilled nature . But he was unable to say that the 
jobs being performed by the concerned workman are of 
Fitter Grade A . It will appear from para 3 of the W . S . of 
the workman that vide office order dated 18 - 2 - 83 the con 
cerned workman was assigned to work as Fitter and the res . 
ponsibility entrusted to him was" enumerated in the said office 
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order Ext. W - 1 will show the responsibilities of the Asst. Forc 
man . Hitier, Flilei telpor , The responsioilmes stuled ale 
that they should ensure proper maintenance ( routine ) 11 
lne beg :0014g of wo Sullt in the morning , childley must 
come out of the shed by 8 . 15 A . M ., they will keep their 
tius and oils in their rooms, maintenance of iccolu , Xup 
log books and to ensure that bigher consumption items are 
stvicd in their luxective hit room . Inus thus oruc Ext. 
W - 1 which ensumerates the responsibilities of the Asstt . 
Forenian , Filter tv. arc not the JOD Tetaning to jobs of 
fugniy skuteci nalue. at wil further appear from but, W - 1 
that the Oluce under was in respect pi light vehicles and 
the responsioni s menuined in Ext . W - 1 are routing to 
the lignt vehicies of Joyta FC Project . Thus Ext. VYA 
does not show at tlie con cincd workmun who ly named 
in Si. No. 3 of thic fanpower as filter in Ext. W - 1 nad 
the responsibilit .os of 0011g job of highly skilled naluie as 
that or engine assembling , repairing and transD2185100 , How 
over, it nas been admitics by MW -11h2 the Con Olle 
workman was doing the job of cog.ne assembly , repairing 
and transinission which are mechanical job of highly skillea 
nature and as such I take that the concerned workman was 
doing the job of engine assembly , repairing and transmission 
won ale mochincal jub of highly Skulcd naiure , 


Ext. W -2 is a petition by the concerned workman to the 
Projet vthicer vi Joyta tile Projev in which the concern 
ed workman denunucd for payment of dierence of wages 
of Grude- l since 20 - 2 - 83 on the ground that he was uolis 
the mechanic . It appears from Ext. W - 3 which is a note 
on Exl. W - 2 that dinerence of wagcs was recommended to 
be paid to the concerned workman in view of his satisfactory 
performance in the job of a mechanic , WW -2 hay stated 
that he had flod a petition Ext . W - 2 before the project 
Ollicer for the wages of Grade- A in which Shri K . K . 
Malhotra put his nove Ext. W - 3 for the payment of difference 
of wages of Cat. A . On perusal of tho said nole Ext. W 
it will appear that there is overwriting on Cat . C and it has 
been made us Cut , A . Ilic authonticity or otherwise of the 
said note has not been proved by the person who had made 
the said note . Further the matter remains whellier uc 
concerned workman could be paid difference of wages of 
Cat. A . which I will discuss later on . 


as in NCDC is per recommendation of the Coal Wagc 
build has been acupted with somo minor modificatii unuci 
the threc NLWA , wnich does not contain any designation 
jou description in vlade - A as Fitter Graue- A , On peuil 
uithe gluuping of oxcavallon workers as w NCD incluueu 

u NCWA - 10 .VS that Group - A of the cxcavalion sectioni 
contains the designations of excavation operator Grade- I . 
grane One. ator Grade - I und Excavating plant machinc 
Glaue- 1. Vroup - B containy drill operator Grado - l, Excavat 
ng planli cleciricians Grade - 1 , Exacavating plant Fitter 
Gradu -l , Exvavulng plant Futter Grade - I, Excavating Plant 
Weluer Graue - i and others . Group - C contains Excavation 

peator Gracie - il, Crunle Operator Giadu- 4 , Dumper Ope 
rator Grade 1 , Excavation Plant Mechanic Grade- II and Grade 
Openior, Group - D contains Drill Operator Glade - I Dumper 
Operator Grade- li Excavating plant Electricion Grade-il, 
Excavation Plant Fitter Grade -il, Excavating plant welder 

pulue-ut , Excavating Plant Turner Grade-II and Excavation 
Tant machinist. The concerned workman was desenated 
as Dumper Operator Grade -l in Group - C . Now the con 
cerned workman is claiming that as ho 18 working as a Filter 
he should be regularised as Filter Grade- A in Excavation 
grade . On perusal of the grouping of excavation workers 
stated abovo it will appear that there is designation of Exca 
valing Plant titter Grade- II in Group - D , Gradc- D and there 
afier Excavation plant Fitter Grado - 1 is in Group - B but 
there is no designation of Excavating plant Fittor in Group - A 
uf the Oxcavation grades, Thug the concerned workman 
( unnot be given or regularised in Excavation plant Filter in 
Group - A which is also described as Grade - A . Then thic 
44estion remains whether the conceined workman can be 
regularised as Excavating plant Fitter Grade - I in Group - B 
which is also slated as Grado- B . On lookjp to the jub 
description of Excavation plant Fitter of Group - B it will 
appear that he is a highly skilled workian possessing atleast 
7 years experience in tho actual fitting and assemblying vf 
various parts of excavation equipment besides general 
repairs and maintenance . He also must be able to read and 
lige instruments for accurate measurement and should under 
tako independenıly repair jobs. It will appear from the 
case of the workuen thut the concerned workman was order 
od to work as a Fittor vide Ext. W - 1 and that tho concerned 
workman has been working as Fitter excavation since 20 - 2 -83, 
It cannot be expected that the concerned workman who 
had nọ training of excavating plant Fitter prior to his 
posting as a Filter would be placod straightway to work in 
thic highest grade of excavating plant Fitter Grade - I of Gro ! 
B and he must have been placed as Excavating plant Fitter of 
Grade - I of Grade- D but as he was already working as 
Duinper Operator in Gradec Group he was 
getting the higher wages of Dumper Operator 
in Grade- C wlion he was placed as a Fitter , Thus no 
question arose for payment of difforonce of wages to the 
concerned workman wien he was posted as a Fitter having 
absolutely no experience and training for the post of 2 Fitier . 
Even if any of the official of the management was trying to 
designate him in any higher grado of the excavation group , 
the same was not in accordance with the grouping as envisag 
ed for the oxcavation cadre in the recommendation of the 
Wage Board or NCWAY, Even if it be supposed at accept 
ed by MW - 1 that he was doing highly skilled job of a 
mechanic he had not gained 7 years experience as Fitter . 
Ho started to work as a Fitter Excavation since 20 - 2 -83 and 
he will complet his 7 years on 19 - 2 - 90 . In the above vicw of 
tho matter it is clear that he has not completed 7 years 
experience in the Fitter and assemblying of various parts 
of excavating equipment and as such he cannot be regularis 
od as Excavating plant Fitter in Group - B . Ho will get an 
Opportunity of being regularised as Excavating plant Filter 
in Group - B after he completes the experience of 7 years . 
In view of the abovo the concerned workman could not be 
regularised as Excavating Plant Fitter in Grade- B . 

I have already stated above that there is no post of 
Excavating plant Fitter in Grade- A and ay such no question 
arises for his rogularisation as Fitter Grado - A , 

Fitters are also in Electrical and Mechanical cadre . 
There are mechanical Fitters in Cat. JV , V and Vr in the 
daily rate of scale of wages and after Cat. VI there are 
Asstt. Foreman Grade - C , Foreman Grade- B and Foreman 
Incharge Grade- A on mouthly scale of pay in E & M cadie . 
The concored workmap is admittedly in tho daily rated of 
wagos of the excavating cadre and thorefore he cannot claim 


Ext. W -4 is an ollice order dated 2729-8 - 1984 under the 
signature of the Pioject ottiver of jogta Fire Project. It 
will appcur from this office order that the difference of wages 
paid to the concerned workman fur working as a Filter was 
stopped with immcdiate effect in view of his not peiformung 
the job satisfactorily and also in view of lack of precision 
in the jobs being performed pre -requisites for performance 
according to tho norms of Fitter of Grades higher than 
grade- C . It will appear therefore from Ext. W - 4 that any 
difference of wages which was being paid to the concerned 
workman while working as a Fitter was stopped with effect 
from the said ordet as he was not doing a job of Fitter of 
Grade higher than Fitter Grade- C . Ilus after the order 
Ext. W - 4 dated 27129 -8 - 84 the concerned workmau was 
doing the job of Fitier Grade- C only and that oven prior 
to that he was not doing the job of a Fitter Grade higher 
than Fitter Grade - C . 


Admittedly , the concorned workman was appointed as 
Dumper Operator in March , 1982 in Grade- C . Ext. W -6 
series are the wage slips of the concerned workman for the 
months of April 1989 to August, 1989 . It shows that the 
wago slips were issued to the concerned workman designat 
ed as Fitter and his basic wages during that period was 
Rs. 44 . 09 p . ner day . The said wagols in the scale of 
wages of Excavation section Grade - C of NCWA - IN) . The 
scalo of wages of Grade- C excavation is Rs. 36 . 14 - 1, 55 - 51.84 
per day and the concerned workman was getting the wages 
@ Rs. 44. 09 p . per day after his annual increment were 
added to the starting basic wages of Grade- C of excavation 
grade. 


Adinittedly , the concerned workman was in Excavation 
Grade- C as Duniper Operator . The management has glated 
in their W .S . in para -3 that the grading of excavation workers 
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of Ms. Bharat Coking Coal Ltd . and 

their workinen , 
APPEARANCES : 
On behalf of the workmen : - Shri J. P . Singh , 

Advocate 
On behalf of the employers : - Shri R . S . Mur 

thy, Advocat ?. 


the monthly Grade- C , Grado -B or Grade- A of E & M citru . 

It will appear admitted from the W . S , of the parties that 
he was transferred from Jogta Fire Project to Katras Area 
and as per order Ext. W - 4 dated 27 | 29 -8 -84 he is performing 
thic dutics of a Fitter of Grade not higher than Grade- C 
and as such he cannot be regularised in any higher grade. 
A workman is regularised in any higher grade only when 
he continuous to work in the higher grade. On this ground 
also the concerned workman cannot claim to bc regularised 
in any higher grade of a Fitter in the Excavation Cadre . 

In view of the discussions made above I hold that the 
concerned workman is not working as Fitter Grade - A as 
thero is no such grade of Fitter in the excavation cadre . 

Point No. 2 
I havo already discussed above that as there is nalther 
Grade- A for the Fitters in Excavation cadre nor the con 
cerned workman was working as a Fitter in Tirade - s\ thee 
is no question of his being regularised " Fitcr Grade- A 
in the excavation grade . I have also discussed above that 
he cannot get Grade - A of the F & M andre as the Grado- A 
of E & M cadre is of Foreman Incharge which designation 
is not being claimed by the concerned workman . I further 
hold that even if the concerned workman was doing the 
job of a Fitter of a highly skilled nature in the xcavation 
grado he cannot be regularised as Excavating Plant Fitter 
Grade - I of Group Grade - B as he does not possess 7 years 
oxnerience as is required for the post of excavating plant 
Fitter Grade- I. 


STATE : - Biliar , 

INDUSTRY : - -Coal. 
Dated , Dhanbad , the 31st October, 1989 

AWARD 
The Govt. of India , Ministry of Labour in exer 
cise of the powers conferred on them under Section 
10 ( 1 ) (d ) he I. D . Art. 1997 has referred the fol 
lowing dispute to this Tribunal for adiudication vide 
their Order No. L - 20012 ( 172 ) 85 - D . III( A ), dated 
thc 20th January , 1986 , 


SCHEDULE 


The concerned workman is not entitled to the payment 
of any difference of wages as he is already getting the 
wages of Dumper Operator Grade - C . 


In the result , I hold that the demand of Coal Mines Eu 
gineerinz Workers Association that the manaremont of 
Jogta Fire Project of Ms. BCCL should regularise the con 
corned workman Shri Abdul Rashid , Dumner Onerator , as 
Fitter Grade - A is not justified and accordingly the concern 
cd workman is entitled to no relief, 
This is my Award . 

Y. N . SINHA , Presiding Offrer , 
(No . L -20012 (61) 86 -DJI( A ) | R ( coal-I ) ) 


FT . 91. 3056 -matelainas foram fufaTH , 1947 ( 1947 
T 14 ) # er 17 STYCU # , # 117 TETIT , 7441 ta 
कोकिंग कोल लि . की भेस सं . 4 की सालनपुर मोलियरी के 
प्रबन्धतंत्र से सम्बद्ध नियोजकों पोर उनके कर्मकारों के बीच , अनुबन्ध में 
निर्दिष्ट मौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण (सं० 2 ) 
धनबाद के पंचाट को प्रकाणित करती है । 

S . O . 3056 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
(No. 2 ), Dhanbad as showu in the Annexure in 
the industrial dispute between the emnlovers in 
relation to the management of Salampur Colliery of 
Katras Area No. 4 of Ms B . C . C . Ltd . and their 
workmen , 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL ( 

NO . 2 ) AT DHANBAD 
Reference No . 60 of 1986 
In the matter of an industrial disnute under Sec 
tion 10 ( 1 ) ( d ) of the 1.D . Act., 1947. 
PARTIES : 
Employers in relation to the management of 

Salanpur Colliery of Katras Area No. IV 


“ Whether the action of the management of 

Salannur Collicry of Katras Area No. IV , 
Ms. Bharat ( ocking Coat Ltd .. in stop 
ping Smt. Maniu Harin , Sweeper from 
work w . e.f. October . 1980 is iustified ? If 

not, to what relief is the worker entitled .” 
The case of the concerned workman Smt. Manju 
Harin is that she was appointed ac temnorary Swee 
per with effect from 12- 8 - 75 in Cat. I in Salampur 
colliery of Ms. BCOL . She was annointent vide 
appointment letter dated 12 -8 - 75 which included the 
names of 4 other Scweener . namely Kalu Hami 
Kinker Harni, Sital Hari and Rathi Harini. The 
concerned workmen is the wife of Shri Abhilash 
Harin and her husband s name was mentioned in 
her armointment letter. The concerned workman and 
4 other Sweeners who had been anprinted alone 
with her were all stonnert from work with cffect 
from Octobes . 1980 . After somerine an order was 
nassert poking the concerned wrykman and 4 others , 
whose work were stopped , to inin the duties in the 
same nost. However, the cncmned workman did 
not recrive the said order of re -emplovmnt, Subs 
cruently on enaniry the concerned workman learnt 
that another lady is working in place of the con 
cerned workman in Tier name The concerned 
workman filed several representations to different 
anthorities of Ms. Brri, but to no effect. There 
after the concerned workman filent a netition before 
the AICIC ) , Dhanbad raising the industrial disoute . 
The matter was taken up in conciliation in presence 
of both th . narties but the conciliation failed , 


nne Smit Manin Harin of village Hardi. P . D . 
Thirr , PS, Jenper , Dist. Balaspur was working in 
nlace of the conserired workman although her name 
did not annear in thc appointment letter dated 
12 - 8 - 75 in which the name of the concerned work 
man was mentioned 75 Smt. Maciu Hari wife of 
Ahilash Harin . The lady working as Smt. Manjhu 
Haring for not the wife of Ahilash Hari. Taking ad 
vantares of pon receirat of the order of the re 
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appointment of the concerned workman the lady 
now working in the name of Manju Harin managed 
with the help of some designing persons to get the 
alleged appointment lettes by adopting fraudulent 
means. The present Manju Harin working in the 
name of Manju Harin is a fake person and has 
fraudulently represented , the managemint that she 
is the person who was originally appointed vide ap 
pointment order dated 12 -8 - 75 . On the abovc plea 
it has been prayed that the concerned workman be 
re - appointed in her previous post with effect from 
Oc ober, 1980 together with back wages and other 
benefits. 


The management exainined one witness in support 
of their case who was cross -examined on behalf of 
the conccmed person . The concerned person did not 
examine any witness . However, the documents of 
the concerucd person has been marked Ext. W - 1 to 
W -4 and "hc documents of the management are 
marked Ext. M - 1 to M - 3 . 

Points No. 1 and 2 


The case of the management is at the reference 
is over stale in os much as the concerned workrian 
was stopped from work in 1980 and she reirained 
idle till 1986 when the concerned workinan raised 
her industrial dispute , On 25- 10 -80 Ra htriya Koyla 
Ispat Mazdoor Sangh functioning in Salanpur col 
hiery made representation to the management that 
Smt. Manju Harin . Kalu Hari, Sital Hari, Kinkar 
Hari along with some others should be provided 
einlovment as a Swecper as according to the union 
those nersons were sarlier employed in the colliery 
as casual workers for sometiin , and were not given 
employment thereafter . After receiving the represen 
tation of the union the management agreed to cmp 
lov those persons as Badli Swerner with effect from 
24 -10 -81. The permanent address of the 4 sweepers 
were not available in the colliery records oud therc 
fore they were provided innyment on a certificate 
jcened hv the BDO regarding their permanent ad 
dresses etc . and on the tasis of the declaration made 
How them that they had worked in the colliery pre 
viously . Out of the above persons one Swecpress 
name Manin Harin of village Hardi. P . S . Janger , 
Dº Thiur. Tit. Bilaspur was taken into enptoy 
mont on 24 - 9 -83 as a badlı Sweeper . Sometime 
thereafter another person claiming te he Maniu 
Harin wife of Abilash Hari of village Malkera . P . S . 
Katras Mist. Dhanbad annroached the LEO ( C ) 
claiming that she is rcal Munin Harin who had pre 
viously worked in *he rolliery . The IFO / C ) took is 
the matter for investigation but did not send any 
information to the management. In January , 1984 
Maniu Harin claiming to be the wife of Abilasly 
Hari made a petition claimina that the employment 
he movided to Smt. Maniu Harin tv tha , minace 
men as a hadli Siveeter arnt thint she should have 
heen riuen am lovmpo 96 che as the real person 
who had parlier worked in the colliery. Their ron 

not marran had neruos claimed emoloyntient prior 
to the presen t riforence Parlis she had 
ant raicor any Hiarrito in regard to the 
mitoman tatmination of her nrvices hy the Inanage 
mant my shout her player stonnage from work from 
natnhar 1980 On the above facts it is submitted 
tant nn Award he narand holding that the concerned 
Ansson is not entitled to any relief whatsoever . 


Both these points are taken up together for the 
sake of convenience. 

MW - 1 is working in Silanpur colliery as Atten 
dance Clerk since 1960 . In 1975 to 1977 he was 
marking attendance of the casual Sweepers. He has 
stated that there was on ? Manju Harin Swecper 
working in Salanpur colliery whose work was siopped 
in 1977 and she was again taken in corvices in 1981 
and she is still working in Salanpur colliery . He has 
also produced thc photograph of Manju Harin Swecr . 
ress who is still working in Salanpur collicry and the 
photo is marked as Ext. M - 3 in this case . He las 
snecifically stated that Manju Harin whose photo is 
Ext. M - 3 was tho person who was working as a 
Sweeper during 1975 to 1977 and that there was no 
other Manju Harin working in Salanpur colliery. In 
cross- examination MV- I has stated that no identity 
card was issued to the casual workmen in Salanpur 
Colliery during 1977 & no photograph of the casual 
Workmen had been taken by the management. He was 
not sure if the attendance register of casual workinen 
of Salanpur colliery was ull being maintained in the 
olice of the colliery . He has also stated in his mross 
examination that about 4 or five other Swrepers 
whose attendance was morked by himhad hech 
stopped work alono with Manju Harir and all of 
them whose work had hern stormer arm vonantly 
working as Sweeper in Salannur Miami Fut 1 . 1 
datert 25- 10 - 8 ? is the netition filed by Rashtriva 
Koula Tamat Mazdoor Union in the Agent 07 Sathamur 
Colliers in connection with the ex-sceners whose 
work had heen stonnin from Salalmur colliery on the 
harin nf the renracentation of the said union Manju 
Harin and gaven other who were temnaraty swee 
mors of Sainnous collicru ar:d had been stanned from 
Hutu were allowed to rp umr their duties as tcm orary 
Crianers and rere to helloweit after prorror verifi . 
rating Fat M - 3 is the photrocanla nf Manii Harin 
suhn uns allowed in tru biz duties pide Fxt.A - 2 . 
Tyonor Dv M - 1 me not contain the name of the 
harchamid np Monin , Hori . Ext W - 1 datel 12- 8 - 75 
chorr that 5 pessons were annointed to the post of 
Swarner in Cat. Tout of whom there was onc Manju 
Harin vife of Abilarla Harin Fut W - 3 is a letter 
dated 24 - 9 -83 written hy the LENIO Katrasgarh to 
thr Ament. Salannur colliery hy which a complaint 
cater] ? 4 - 9 -83 receit , from Smt. Mani Harin was 
sant with a report for the comment TotW - 4. is the 

11th remmit spousta ! ! * . ALCI " Dhanhad to 
Ihr Secretary in the Govt . of Indin Ministry of 
Inhour and Evt. W - 2 i the industrial dispute raised 
Raps the non - erned person hefore the 

Tror ) . Dhanmon ? The fact than the con . 
caned porsc!! clict not raise any dispute 
money after the moder of the management for apropria 

inn pf the duties of the stonrid Surants Txt. M . ? 
Hatind 74 - 10 - 81 show that she was no prorlin t nie a 
Swap - r and her work had not been stopped . Had 


The noints for consideration are ( 1 ) whether the 
concerned person was workize as Surever and had 
heen stoonnad porrl from tohar, 7000 and ( 2 ) whe 
ther Smt Maniu Marin who is presently working as 
a Sweepress is a faka person and is not the nercon 
who had actually workert prior to Actober, 1980 . 
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Dhanbad as shown in the Annexure in the Industrial 
dispute between the employers in relation to the 
management of Jagta Fire Project of Ms. Bharat 
Coking Coal Ltd . and their workmica . 


the reason thao hadworked appears that she was het 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) 

AT DHANBAD 


REFERENCE NO . 243 OF 1986 


In tht matter of an industrial discute under Section 

10 ( 1 ) ( d ) of the I.D . Act , 1947. 


it been so , she would havs raised the dispute soon 
after 24 - 10 -81. The industrial dispute raised by her 
was in 1986 and as such it appears that she was not 
the person who had worked as Sweeper and that was 
the reason that the demand was made by her after 
a great delay. "The concernec person did not examine 
any witness . She even did not examine herself in 
support of her case . The rejoinder of the workman 
concerned accepts that RCMS had represented the 
management and then re - employment was given on 
the ground that they had earlier worked as Sweeper. 
But the attendance clerk who used to take the atten 
dance of the Sweepër prior to the stoppage of their 
work has stated that the person presently working as 
Manju Harin was the person who was working as a 
Sweeper prior to the stoppage of the work . The 
concerned person did not file the appointment letter 
which was issued to her by the management and 
instead filed a photo copy of the letter dated 12 - 8 -75 . 
It is submitted on behalf of thic management that the 
said letter has been fabricated for the purpose of this 
casc and had the concerned person been appointed 
as Sweeper she must have been , as admitted by her , 
provided with her own appointment letter but the 
said original appuinrricht eller stat: to have been 
issued to the concerned person has not been filed . 
The fact that the concerned person is not coming to 
support her cave and no witness has been adduced in 
support of her case shows that she is not the person 
who was working as a Swecper prior to her alleged 
stoppage from work , I hold that *: :735 nur been estab 
lished that the concerned person was the real Manju 
Harin who had worked as a Swecper in Salanpur 
colliery prior to the alleged stoppage of work prior to 
October, 1980 . I furi : er holl that Smt. Manju 
Harin who is presently working in Salanpur colliery 
is the person who had worked as Sweeper in Salan 
pur colliery prior to Octobc " , 1980 . 


PARTIES : 


Employers in relation to the management of 

Jogta Fire Project of Messrs, Bharat Cok 
ing Coal Limited and their workmen . 


APPEARANCES : 


On behalf of the workmen : Shri B . B . Pandey , 

Advocate . 


On behalf of the employers : Shri G . Prasad ., 

Advocate. 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated, Dhanbad , the 19th October, 1989 . 


AWARD 


manaspot 
uniustanju 
Har 


In the result, it is held that the action of the 
management of Salanpur colliery of Ms. B . C .CI. . 
was not unjustified in as much as the concerned 
person Smt, Manju Haria had not worked as Sweeper 
in Salanpur colliery and her work was not stopped 
with effect from October , 1980 . Accordingly she is 
entitled to to relief. 

This is my Award , 


The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Sec 
tion 10 ( 1 ) ( d ) of the I. D . Act ., 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L -20012173 86 -D . III( A ), dated 
the 4th July , 1986 , 


I. N . SINHA , Presiding Oficer . 
[No. L - 20012 ( 172 ) 185-D .III( A ) IR (Coal-I) ] 


THE SCHEDULE 


front, 2 175T, 1989 
* 1. 9T. 3057 - elfir form ofafrun, 1942 ( 1947 
4714 ) 7 r . 17 i A7 # , # ta F ** T ,H ATTE 
फोकिंग कोल लि . को जोगता अग्निदमन परियोजना के प्रबन्धन से 
सम्बर नियोजकों और उनके कर्मकारों के बीच, अन बंध में निर्दिष्ट प्रौद्योगि 
per ITFT dretfire FUTUT , (ö . 2 ) Arte , # MTT 
को प्रकाशित करती है । 


" Whether the demand of Coal Mines Engineer 

ing Workers Association that the manage 
ment of Jogta Fire Project of Ms. Bharat 
Coking Coal Limited should regularise 
their workman , Shri Shyam Singh , Shovel 
Operator as Shift Supervisor in Grade - A 
is justified ? If so , to what relief is this 
workman cntitled ?" 


Then the Sherior in gostehe is working Fire ontinuing 
Ai 


New Delhi, the 21st November , 1989 
S . O . 3057 . - In pursuance of Section 17 of the 
Industrial Disputes Act 1947 ( 14 of 1947 ) , the 
Central Government publishes the award of the Cen 
tral Government Industrial Trihunal (No. 2 ) , 
3332 GI/ 89 — 7. 


The case of the workmen is that the concerned 
workman Shri Shyam Singh was appointed as a 
Shovel Operator in Jogta Fire Project of M /s. BCCL , 
Since December, 1982 he is working as Shift Super 
visor (Foreman Incharge ) at Jogta Fire Project vide 
office order dated 619 -12 -82 . He is continuing to 
work as Shift Supervisor without any break . Al 
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not 


Supervisor Grade - A is not justified and he is 
entitled to any relief, 


though the concerned workman is working as a Shift 
Supervisor his designation still continues as Shovel 
Operator and is being paid wages of Excavation Cat. 
B . As shift supervisor the concerned workman 
should have been designated as Shift Supervisor and 
placed in Grade- A since December , 1982. He made 
representation before the management for changing 
of his designation as Shift Supervisor and to be plac 
cd in Grade - A since December , 1982 but the mana 
gement did not concede to his genuine demand , The 
union also made several represtntations before the 
management on behalf of the concerned workman 
but the same was not considered . Thereafter the 
union of the concerned workman raised an industrial 
dispute before the ALC ( C ) , Dhanbad . On failure 
of the conciliation proceeding the present dispute 
has been referred to this Tribunal for adjudication , 
The concerned workman is en itled to be regularised 
as Shift Supervisor and placed in Grade- A since 
December , 1982 and he is entitled for difference of 
wages and other consequential benefits since Decem 
ber , 1982 . The demand of the workmen is that the 
concerned workman should be regularised as chift 
supervisor in Teclinical and Supervisory Grade- A . 


since 


Wagesmber, 1982.5or and Oven itled 100 adjudicat punte 


ber. 1982. Other consequentientitled for at 


The points for decision in this case are ( 1) whether 
the concerned workman is working as Shift Super 
visor in Technical and Supervisory Grade- A and ( 2 ) 
whether the conceraca workman is entitled to be 
rcgularised as Shift Supervisor in Grade - A 

The workmen and the management have been 
examined one witness in support of their rospective 
case . The documents of the workmen have been 
marked Ext. W - 1 to W - 4 . No document has been 
filed on behalf of the management. 

FOINT I 
It is the admitted case of the parties 
that the concerned workman Shri Shyam Singh was 
working us Shovel Operator in Excavation Category 
B , WW - 1 Shri Shyam Singh is the concerned work 
man who has stated that he was working as a Shovel 
Operator in Jogta Fire Project prior to December , 
1982 aad as given authorisation to work as Shift 
Supervisor vido Ext. W - 1 da .cd 619 - 12 - 82 , MW - 1 
Shri K , S . Sivam is working as Acting Manager of 
Jogta Fire Project since December, 1982 . Presently he 
is working as acting Manager, Jogtu Fire Project. 
He has stated that since D « cember, 1982 the con 
cerned workman has been continuously working as 
Shift Supervisor and was incharge in the shift in 
which he was working as a Shift Supervisor . Accor 
ding to MW - 1 from 1984 the concerned workman is 
not working as a Shift Supervisor and is looking 
after the job of light vehicle section . Ext. W - 1 dated 
619 - 12 - 1982 is the office order issued by the Project 
Manager of Jogta Fire Project which shows that the 
concerned workman Shri Shyam Singh is managing 
shift at Jogta Fire Project because the management 
was short of Asstt . Foreman to manage the shift and 
as such the concerned workman was authorised to 
work as Shift Supervisor till further order. Ext, W - 1 
is the basis on which the concerned workman is 
claiming that he should be regularised as Shift Super 
visor in Jogta Fire Project. It will appear from Ext. 
W - 1 that as there was shortage of Asstt. Foreman to 
manage the shift in Jogta Fire Project the concerned 
workman was authorised to act ay Shift Supervisor 
till further order . It is clear therefore that the autho 
risation of the concerned workman to act as Supervisor 
was a temporary arrangement till further order. Ext. 
W - 2 is a duty char: for Sunday work on 26 - 4 - 85. It 
shows that on Sunday the concerned workman Shyam 
Singh was put in C * shift of Jogta Fire Project as 
Shift Incharge . Ext. W - 3 is shift transportation report 
dated 27- 4 -85 which shows that the concerned work 
man had submitted the said report of Togta Fire 
Project on 27 - 4 - 85 . WW - 1 has stated that a shift 
incharge has to prepare shift transportation report and 
as he was incharge of C shift on 26- 4 - 85 he had 
submitted the shift transport repor, Ext. W - 3 dated 
27 - 4 - 85 . Ext. W - 3 also hears the signature of Shri 
R . ( Dixit , Asstt. Collierv Manager . Thus there is 
absolutely no dispute regarding the fact that the con 
rerned workman was working contimionstu as Shift 
Supervisor since December , 1987 . The difference in 
the case of the parties is that accordine to the work 
men the concerned workman was even now conti 
nuing as shift supervisor hut according to the mana 


The case of the management is that the cancerned 
workman has been secking promotion in the garb of 
regularisation . The concerned workman does not 
have the requisite qualification , training and ex 
perience for the post of Shift Supervisor in Grade - A . 
He has been working as Shovel Operator in Excava 
tion Category B from the March , 1983 and does not 
have 7 years experience even for Group- A of the 
Excavation work . After the nationalisation of the 
Coal Mines on 1972 and 1973 Ms. BCCL formulated 
plans to control fire which is continuing in the mines 
since hefore nationalisation . Ms. BCCL has for 
mulated promotional policy for the promotion of ex 
cavation workers. The concerned workman does not 
have requisite qualification for promotion to Shift 
Supervisor in Grade- A . In a few lo ‘ters addressed 
to the concemed workman by the Proiect Officer , 
Jogta Fire Project it was stated thar the concerned 
workman managed the shift and acted as Shift Super 
visor temporarily . The case of the concerned work 
man was not considered by the D .P . C . and the con 
cemed workman cannot take advantage of such letter 
addressed by the Project Officer in the concerned 
workman , Now there is no excavation work in 
Jogta Fire Project after the project work completed . 
There is no provision for the employment of shift 
supervisor in Technical Grade - A for a shovel opera 
tor in Excavation work . The temporary emplovment 
of the concerned workman as shift surervisor did not 
confer any right to the concerned workman for pro 
motion . An employee operating show opcrator 
cannot be promoted as Supervisor cx - cadre in exca 
vation . When the work of Fire Project has been 
completed , the concerned workman was transferred 
from Togta Fire Project at there is no work from him . 
The demand of the worlmen for regularisationimo 
motion of the concerned workinan a shift sinervisor 
in Grade- A is mint injetiner . On the above facts it 
i nraved on heholf of the management that it he 
held that the demand of the workmen for regularisa 
tion promotion of the concerned workman as Shift 


stated 
acted 
racer 


. 


ahinilute 
wirkmee 
Decemos 
that acowas evento the 


[ II 3 (11) ] HTC HT 444 : RTT 2 , 1989/ U 11, 1911 

3693 
= == - — 
gement the concerned workman is not working as the concerned workman was first authorised to act as 
Shift Supervisor from 198 and is looking after the Shift incharge he cannot be given the highest grade- A 
job of light vehicles section . 

of Technical and Supervisoy Grade when he had no 

experience and training for the post of Foreman in 
It will appear from Ext. W - 1 itself that as there 

charge . In the above view of the matter and in view 
was shortage of Asstt . Foremar to manage the shift 

of Ext. W - 1 on the basis of which the workmen have 
the concerned workinan was temporarily authorised 

placed their case , I hold that the concerned workman 
to act as Shift Supervisor till further orders. At 

while authorised to act as Shift Supervisor was only 
page 78 of the Central Bage Board Recommendation 

working as an Asstt. Foreman in Grade - C and not as 
Volume- I the grading and scale of basic pay of Tech 

Foreman Incharge in Technical and Supervisory 
nical and Supervisory staff is given . It will appear at 

Grade - A or Foreman in Grade -B . 
page 79 of the said report that an Asstt. Foreman 
Electrical Mechanical or junior Asstt. Chairman , shift 

POINT NO . 2 
incharge Electrical mechanical and Assti. Elec rician 

As held above it will appear that the concerned 
were designaled by the Wage Board as Asstt. Forcman 

workman was authorised to work as Shift Supervisor 
Elecírıcal Mechasical and were placed in Grade - C . 

in the capacity of Asstt . Foreman of Grade- C , tho 
it also provides that Foreman Mechanical were placed 

concerned workman can claim regularisation only as 
in Grade - B and the Foreman Incharge Teclinical 

an Asstt . Foreman in Technical and Supervisory 
wele placed in Grade - A . The concerned workman 

Grade- C . On comparison of the basic scale of pay 
was admittedly working as Shove ! Operator in Exca 

of Technical and Supervisory Grade staff and exca 
vation Cat. B and was authorised to act as Shift 

vation category it will appear that the concerned 
Supervisor as tho management of Joyta Fire Project 

workman was already getting higher wages as Sho 
was short of Asstt . Foreman . It is clear therefore that 

vel operator in Excavation Grade B and that the 
the concerned workman was quihorised to act as 

wages of Technical and Supervisory Grade- C was 
Shut Supervisor as an Asstt. Foreman . I have already 

lower than the wages of Shovel operator of Exca 
referred to the classification of Asstt. Foreman which 

vation Grade- B , and as such there was no question 
has been placed in Grade -C of Technical and Super 

of payment of any difference of wages to the con 
visory Grade . It is admitted by WW - 1 in his cross 

cerned workman during the period he had been 
examination that Technical Grade - B and C are lower 

authorised to act as Shift Supervisor in the capacity 
those Technical Grade - A and Technical Grade- A is 

of Asstt. Foreman . Admiitedly, the concerned 
the highest grade. As the conscerned workman was 

workman as getting higher wages of Shovel operator 
working as Shoval Operator prior to the office order 

of Excavation Grade - B and as such there was no 
Ext. W -1, he was actually placed as Asstt. Foreman 

question of any further payment to the concerned 
to act as Shift Supervisor till further orders and the 

workman . Although he was working as Asstt. 
said post of Asstt. Foreman is the post of Gradc - c . 

Foreman in a lower scale of wages his wages of 
Thus the conceroed workman while acıing as Shift 

Shovel Operator Excavation category B was already 
Supervisor in Jogta Fire Project was only Asstt. 

protected and there is no case that after he was 
Foreman of Grade- C . 

asked to work as Shift Supervisor his wages were 
WW - 1 has stated that his name was recommended 

rcduced from the wages of Shovel Operator in Ex 
by the D .P . C . for promotion to Technical and Super 

cavation Category B . In view of the above I hold 
visory Grade- A but he has not produced any paper 

that the concerned workman is not entitled to be 
to show that he was recommended by the DP. C . 

regularised as Shift supervisor in Grade- A which is 
for his promotion lo Technical and Supervisory 

a post of Foreman Incharge requiring greater ex 
Grade- A . He has also admitted that there is no 

perience and skill . 
Foreman in Jogta Fire Project under him , MW - 1 has In the resul I hold that the demand of Coal Mines 
stated that the concerned workman had not been Engineering Workers Association that the manage 
recommended for promotion to the post of Shift 

ment of Jogta Fire Project of M /s. BCCL should 
Supervisory Grade - A by the D .P .C . He has further 

regularise their workman Shri Shyam Singh , Shovel 
stated that when a workman satisfies the qualifica 

Operator as Shift Supervisor in Grade- A is not jus 
tion and experience then he is recommended for pro tified . Accordingly I hold th :it the concerned work 
motion by the D . P .C . As there is absolutely no evi man is entitled to no relief. 
dence to show that the concerned workman was 
recommended by the D .P .C . for his promotion to 

This is my Award , 
Technical and Supervisory Grade- A , it is apparent 
that the concerned workman was not working in 

I. N . SINHA , Presiding Officer 
Technical and Supervisory Grade- A , Moreover when [No. L - 20012 (73 ) 86 -D . III ( A ) IR (Coal-I) ] 
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af fart 24 FFTTT, 1989 


( iii) in denying rcgularisation as Work Supervisor of 

S / Shri S . R . Rabidas and Ali Hussain 48 from 
1979, 


is justified ? If not, to what rcliof the workmen con 
cerned are entitled ?" 


T. 97. 3058.- - wlofra forre ufuraria 1947 ( 1947 
FT 14) 47 ART 17 THU # HATT HTS ANET 
प्लमिंग एण्ड मिजान इन्स्ट्रियूट लि . के प्रबन्ध तंत्र से सम्बद नियोजकों 

पौर उमके कर्मकारों के बीच अनुबंध मे निविष्ट मौद्योगिक विवाद मे 
- केन्द्रीय सरकार मोद्योगिक पधिकरण ( सं० 2 ) धमवार के पंचाट को प्रकाशित 

Wat i 


New Delhi, the 24th November, 1989 
S . O . 3058 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
horeby publishes the award of the Central Government In 
austrial Tribunal (No. 2 ), Dhanbad as shown in the Annex 
uro in the industrial dispute between the employers in rela 
tion to the management of Central Mino Planning & De 
igre Instituto Ltd . and their workmon . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


Reference No . 352 of 1986 
In the matter of an industrial dispute under Section 10 ( 1)(d ) 

of the I. D . Act, 1947 


PARTIES : 


Employers in relation to the management of Central 

Mine Planning and Design Institute Limited , Go 
dwana Place , Ranchi, 


AND 
Their workmen . 


APPEARANCES : 


On behalf of the workmen - Shri Abraham Mathawk, 

Goneral Secretary, National Coal Workers Associa 
tion . 


The case of the concerned workmen in respect of item 
No. of the scrcdule of ręçrcüce is that the Central GUV 
eiginenl y decision to constitute the Central Mines Planning 
und Design Institute Lid , (hereinafter relerred to as CMPUIL ) 
10 ineet the requirement or exploration personnel, option : 
WCIC Cwuled from amony the NCDC Ltd . workmen borne on 
the headquarters cadre posted at Kanchi. I he terms and 
condicions 01 options were set out in mic circular dated 23rd 
August, 1974 and 25th November , 19 / 4 icad with CMPUIL s 
Circular duled 29 August , 1913 . Such of the workmen woo 
bo lised ouons were translerred to CMEDIL . , I hc oplivni 
und transfer to LMPDIL were subject to specific conditions 
supulated in the sud circular which provided that the interse 
Seniority of the employecs of diferent calogories who may 
be linally posted in CMPDIL based on option will be deter 
mnined with reference to their position in ibe existing bcnlus 
lity list as prepared by the NCDXC and there was not to be 
any adverse change in the service conditions of the employeos 
who may exercise option tor CMPDL and finally posted 
there . It was also stipulated that change in the rules / servico 
conditions will be dono in NCDC aud not in the LMPDIL 
and it the UMPDIL desires to introduce any change , they 
would propose the same to the NCDC 400 the decision or 
the NCDC would be applicablc to the NCDC and CMPD 
employces simultaneously . The employers having oti cred the 
terns and conditions and the workinen having accepicd the 
same, there became a vaud contact which could not be 
altered to the prejudice of the workmncn arbitrarily and with 
out their consent. The entire department of gcology and dril 
ling / exploration with entire personnel were also transferred to 
CMDL with the same terms and conditions as if they were 
continuing under NCDC . Tho conlirmed employees temporary 
and casual workers thus remained transferred and carried their 
status as then existing in NCDC which werç not open to altora 
tion to the prejudice of the workmen . The workmen in CMP 
DIL are borne on common seniority control & administered 
centrally by the CMPDIL headquarters. Appointments and 
promotions are also centrally controlled by the CMPDIL , 
Rancht and contrally administered , After option by the work 
nica and their transfer to CMPDLL the CMPDIL was bound 
to publish the seniority rating in terms and conditions of 
option . The CMPDIL was bound to maintain the seniority 
rating in the same sequenco and on the basis of sepiority list 
maintained by the NCDC Ltd . but CMPDIL altered the 
seniority rating arbitrarily and to the prejudice of the work 
men . Every workman has a legal right to know his seniority 
rating / position in the respective grade and cadrca as promo 
tions from grade to grade are based on seniority and /or 
seniority - cum -merit . On tho demand for proper seniority for 
all Class III and Class IV workmen on 2nd August, 1981 
the management agreed to solvo the disputo . The existenco 
of the disputo and its seriousness was admitted and was agreo 
ment but the management did not take any action and the dis 
pute continued to aggravate . On 15 -6 -77 a draft seniority list 
was published . The same was disputed by the workmen . The 
said dispute was referred for arbitration but the roforenco 
lapsed without any award . After the said lapse of the Award 
the CMPDIL agreed to solve the dispute by setting up a com 
mittee . On 29 -6 -82 CMPDIL issued another draft seniority 
list inviting objections on which objections were filed . Howover , 
neither any decisions were taken on tho objections nor any 
final seniority list was ever published . 

In respect of drilling cadre no such draft seniority list was 
published inspite of ropeated reminders, In terms of order 
dated 7 - 12- 81 it was ordered that the interse seniority of Tho 
workers to be regularised in cach category disignation will 
be on the basis of initial date of the omployee coming into 
service in the organisation as casual worker. Personal file 
and servict particulars of thesc workers were to bo mado 
urto date as quickly as possible , Although 5 years have lapsed 
since then , the said order was yot to be implemented and 
proper seniority list of workmen in drilling cadro ato yot to 
be framed , Non framing of the seniority list as ordered in 
the order dated 7 - 12- 81 will result in serious deprivation 
and lose to the workmen of drilling cadro . The continuing 


On behalf of the employers. - Shri S . S . Lahiri, Personnel 

Manager and Shn B . P . Singh , Personnel Officer 


STATE : Bihar. 


INDUSTRY : Mina Planning. 


Dhanbad , the 30th October , 1989 


AWARD 


Tho Government of India , Ministry of Labour in exercise 
of the powers confortod on them under Section 10 ( 1) (d ) of 
tho I. D . Act, 1947 has referred the following disputo to this 
Tribunal for adjudication vide their Order No . L - 24011(3 ) / 
86 -D . IV (B ), dated , the 20th November, 1986 . 


SCHEDULE 


" Whether the action of the management of Central 

Minc Planning & Design Institute Limited Godwana 
Place , Ranchi- - 


(1) in not promoting and publishing the grade -wise 

seniority list / rating of all workmen in cach grade 
and cadre as on 31st December , 1974 and as on 
31st March cach year : 


(ii) in not promoting S /Shri D . Bengi n , R . C . Day, 

Miss Rahil Lakra , N . K . Palit and S / Shri Abbas 
Ansari and Simen Kujur to the post of Sr. Clerks 
against Scheduled Castes and Scheduled Tribes 
quota with effect from 13th March , 1984 ; 


- 


- 


- - - 


-- 
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cxistence of anomalies and disputes over the seniority of norinal procedure and a docision on l ecruitment of post shall 
workthen in LMPDILs admitted and it 19 agrecd to be re ve taken by 31- 8 -81. The concerned workmen woro ncither 
Noved by CMPvil, in terms of their lette dated 3 - 3 - 1983 Palu the chago allowance nor they were rcgular18cd whough 
Which states that suggestions are requested 110m thc union 10 mey Cununucd lo do the duties of work supervisor . Suco 
Tesolve the dispute in i mångor which will be acceptable 1901 there had been tremendous increase in the consti uction 
to all, Although suggestions were offered by the workmen po uctivities . The concerned workmen continued to shoulder tho 
lurther action was taken and the dispute continues . The dis duties and responsibilities of work supervisor. On the above 
pute was also discussed with Dirccor ( Technical) on 8 - 4 -83, [ acts , it has been played tnat an Award be passed that the 
consequent upon issue of promotion without framing any CMPDiL management was not justified in denying regulari 
righui seniorily there has ocen ilegal supersession of the Nation to the concerned workman as work supervisor from 
workmen . Non publwhing of seniority us on 31- 12 - 74 and November , 1979 and that the concerned workman aro legally 
thcreafter on 31st of March cach year resulted in serious in ențiled to be regularised as work supervisor with retrospective 
justice unlawful supersession and doprival of promotions effect from November, 1979 and shall be paid arrears of 
Causing seriouS rosentment. It is subinitted that CMPDIL wages and service benefits arising out of such regularisation . 
management was not justified in not publishing the gradewise 

ino Ca . oi the Diuuagement in respect of icmm NO . 1 10 
seniorny list of all workmen in each grado and cadre on 

Le sutuule of leerence is qual tiene uno supulation in any 
31- 12- 74 and as on 31st March each year and it is prayed 

euacumeni ielauli8 lo dustrial workers or the iuics of the 
that CMPDIL be directed to publish the seniority as on 

mangenu. wie, coy the employers are requued to piwo 
31- 12 - 74 and as on 31st March each year , 

and publisn the grauewiso senivrity iist / rating or ali workmen 
In respect of item No. 2 of the schedule of the order of 

in each grade and cadre as on 31 - 12 - 14 and as on 31st March 
reforence the case of the workmen is that the action of tho 

cach your , A Seniority list has 10 DC prepared and puonneu 

opy wuen contingency alises and an lodue such as that forming 
management of CMPDIL , in not promoting SjShri D . Beagra 
R . C . Das , Miss Rahil Lakra , N . K . Palit and S Shri Abbas 

part or item Nu . I to the schedule of retolcnco docy not 

constitute an edustrial dispute cither under Section 2 (k ) of 
Ansari and Simon Kujur to the post of Sr. Clerk against SC 

toc I. D . Act or the third schedule of the industrial disputo 
and ST quota with effect from 15 - 3 - 84 is not justified . In 

act, The union had mude do such demand in the industrial 
this respect the case of all the concerned workmen excopt 
the case of Shri R . C . Day have already bcon settled and 

disputo raised before the conciliation ofticer . No industrial 

employer 13 bound to publish any rating of the workmen 10 
they havc filed their petition not to contest this case and 
they have already been promoted to the post of Sri. Clerk 

uitfulent grades und cadre . The management have been pub 

lishing seniorily - list of workers of different grades and cadres 
and no dispute subsists in their case . The case of Shri R . C . 
Das could not be settled as the demand for promotion with 

from time to limc and no prejudice was caused to the work 
effect from 15 - 3 -84 was not accepted by the managomont. 

men . As the management arc not required to promoto und 

publish grade wise seniority list of all workmen in each grade 
Shri R . C . Das is a SC candidate entitled to reservation and cadre as on 31- 12 -74 and as on 31st March cach year , 
against quota of reservation for tho SC candidate . In terms it was not possible for the management to accept the said 
of the relevant directive of the President of India and Govt. demand . On the above facts it is prayed on behalf of the 
order on reservation the concerned workman Shri R . C . Das management that the said demand of the workmcn bo ro 
is cntitled to reservation in both appointment and promotion jected and it be held that the management is not required to 
but no such reservation facility was granted to him , Shri promote and publish the so called gradew180 seniority list 
R . C . Das has therefore been deprived of his constitutional of rating of all workmen in each grado and cadre as on 
and legal right. Had the Presidential directive and Govt . 31- 12 - 74 and as on 31st March in each year. 
order been observed the concerned workman would have been 
as promoted in 1983 as Senior to those general candidatos pro 

The case of the manageincnt in respect of item No . 2 ot 
moted in 1982- 1983. The JBCCI in their mcoting hold on 

the schedule to the order of reference is that the purportod 
16 - 1 -81 decided that the Presidential directive for resorvation 

dispute of the sponsoring union as mado during the concilia 
of vacancies in respect of promotion to jmplomcat in all 

tion stage was that the concerned workmen and other boins 
grades and cadres, Coal India issued necessary orders but the 

of the same batch of promoteos of 8 - 8 - 79 bo promoted from 
said decision was not implemented . Even assuming that there 

the said grade as other workmen of tho samo batch are being 
was no vacancy of Sr . Clerk against carried over quota as 

promoted . The submission of the workmen before 
required , the concerned workman Shri R . C . Das boing a 

the conciliation officer further was that tho concerned 

workmen were entitled to their seniority in thọ grade of 
member of SC ought to have been promoted against the 1st 
point against 110 point roster and he was legally catiltod to 

L . D . C . as per tho rosorvation roster and again on promotion 
bo promoted as a first candidato of promotion order dated 

as U . D . Cs as per the roster and that tho workmen havo boen 

deprived of their rightful seniority both in the grado 
15- 3 -84 as Sr. Clerk being senior to Smt. Tapti Dutta . The 

of 
concerned workman has been superseded by many UDCS 

LD . C s and U .D . C s . There was a presidential direction in 
on 13 - 3 - 84 . Tho seniority of the concerned workman 

regard to the reservation to be made in favour of schedulod 

was 
also altored to his disadvantage by inducting Junior employots 

caste and scheduled tribc çapdidato in the matter of direct 
over him in the seniority list such as B . C . Bhattacharjee and 

recruitment and also promotions withip posts belonging to 
others. On the ahove facts it has been praved that it may he 

Grade- B , C and D and for promotion from Grade- B to tho 
held that the management of CMPDIL , Ranchi were not 

higher category in CIL and its subsidiary company . In giving 
justified in not promoting the concerned workman Shri R . C . 

effect to the provision regarding reservation in favour of 
Das to the post of Sr. Clerk against SC /ST quota with cffect 

SC and ST candidato in tho mattor of promotion it was con 
from 15 - 3 - 84 and that he is entitled to be promoted against 

sidered by CIL that the trade union should be consulted 
reserved quota to SC as prescribed by the Govt. of India in 

because of the provision of Section 9 ( A ) of the IP . Act . 
40 point roster and his seniority should be assigned ac 

The matter was considered by the management of CIL and 
cordingly with payment of arfear wagos and consequential 

the position was explained to the concerned parliamentary 

committee also . It was indicated that the matter would 
benefits. 

bo 

placed before the JBCCI is the forum for collective bargain 
The case of the concerned workman in respect of item ning at the national and industry level between thc employers 
No. ol of the schedule to the order of reference is that Sita in Coal Industry and the workmen as represeted by the diffo 
Tam Rabidas (in short S . R . Rabidas ) is a SC candidate who rent Central trade union. Such collecting bargaining included 
was the first candidate to have been regularised / appointed as the matters relating to promotion and layig dow of promo 
Work Supervisor when CMPDIL filled up the 2 post of work tion policy . Tho matter was considored by JBCCI in tho 
qunervisor . S / Shri S . R . Rabidas and Ali Hussain wero ap meeting held on 16 - 1 -81 and it was decided that oven in 
pointed as Chairman who are actually engaged on duties and respect of promotions also the provision for reservation in 
responsibilities of work supervisor since November, 1979 . In favour of SC and ST candidates should bo implemented . 
terms of settlement dated 2 -8 -81 it was a grced that S7Shri But no retrospective implementation of the Presidential 
Ali Hussain and Sitaram Rabidas , Chajnmon who were doing direction in regard to promotion was envisaged oven at that 
the duties and responsibilities of surerviser since November , stage. Even prior to the aforesaid decision of the JBCCI 
1979 shall he granted charge allowance with effect from the CMPDIL was giving special consideration to tho SC 
9 - 6 - 1980 and that in care 2 additional costs are required to and ST candidates even in the mattor of promotion . The ro 
bc , operated henceforth the said post shall be Alled in through sorvation for the purpoto of promotion w obwrvud y 13 
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por cent in pospact of SC and 7 - 1./ 2 per cent in respect of 
ST candidatos . 

A solution was made icon the post ol LDXC to laro past 
of UDC in tho year 1979 and promotions from the post of 
LDC to the post of UD word orderout in August, 1979 . 
The case of 4 SC candida _ 98 and 5 ST candidatos Woro con 
bidored and promoted which included tho tamo of the con 
cornod workolen Shri R . L . Dus whose dato of Appoinvoleu 
28 C was 3 - -76 and the date of his promotion as UDC 
was - 8 - 8 - 79, There was no quortion of giving promotion to 
bo . concorrod workoan from Aphy earlier date . 

When promotions were ordered on the basis of scloction 
made in December , 1983 , 34 candidates were promotod in 
all from the post of ULAC to the post of Sr . Clark . At 
the time whon DPL was held in ueceuber , 1985 only one 
ST and 4 SC candidates fulfilled the conditions at eligibility 
ter consideration for selection accouding to the then pre 
vailing promotion rules. The then rules provided the 5 years 
service as UDC or total 8 years service as LDC and UNC 
of which not less than 3 years should be as UDC . Since 
Ine concerned workman Snri R . C . Das did not fulnd the 
condition eligibility bis Cuso was pot considered in Decem 
wer, 1983 for his promotion from UDXC to the post of Sr . 
Clerk . Al eligibic scheduled castes and scheduled trite 
candidates wçre considered and they were selected and pro 
moted but the concerned workman who did not fulul con 
dition of eligibility was not considered for promotion to the 
post of Sr . Clork . There is always time lag between the 
date on which the DPC was held and the date on which the 
selected employees are promoted . According to the exist 
ipy practice the eligibility of the employces for selection 
for promotion was determined as on the date when the 
DPC was held . The next selection for the purpose of 
selecting UDCs for promotion to tho post of St . Clerk was 
held on 25 - 3 -85 and 13 UDCs were selected for promotion 
and promotion order was issued with effect from 8 -5 -85. 
On the said occasion 2 SC canditates and one ST candidato 
were selected and promoted fulfilling their quota , The 
DPC had not recommanded the case of the concerned work 
man R . C . Das for promotion to tho post of St . Clerk . How 
ever, the concerned workman was promoted vido ottico orden 
dated 21- 3 - 89 with offect from 7 - 5-85 giving him the bene 
fit of Aotional smiority and notional fxation of pay . Thus 
tho care of tho conceraod workman stand resolved and he 
ConBot have any further griovupco . Tho Copou pod work 
We hag accepted tho promotion and joined the promotional 
ponth St . Clerk . On the above facts it is submitted on 
bakalf of the managedacht that thoy were fully justified in 
pot promoting the concorned werkman to the post of Sr . 
Clerk with effect from 15 - 3 - 84 against the nota ut SC . 

The case of the management in respoct of item No. 3 of 
tho gotiedule to tho order of rotorence is that CMPDIL has 
Only 2 work supervisors in the entire set up which also 15 
aperitious for Civil Engineering works. A cadro of sub 
ordinate Civil Engineering staff to be provided 
for looking after Civil Englacering fobs have 
toen specified by the BCCI vide implementation 
instruotion No . 33 dated 22 - 6 - 80 . It provides that there 
would be engineering Asstt., Sr , Overscor and Overseer 
with the spooific qualification and experience for look 
ing after the Civil Engineering jobs . After the said imple 
monta on Instruotten one into force there is absolutely no 
quortion of fly othor category of workers being enrployed 
for supervising the Civil Engiucorint jobs after 22 -6 - 80 . De 
sides the aforcaald categorio of ubordinate Civil Engineer 
ing Start the normagomont of CMPDIL has ongage qualified 
Civil Eægincons to took after the C #vil Englacering jobs 
relating to contruction and boutdings and maitoaanco thereof. 
The Civil Engineering work in CMPDIL is very limited as 
compared to the volume of work involved in the Coal Com 
panies tho entine job of construction of building and otc . 

ad maintenance thor of iş oxocatod through contractora, 
The existing 2 work supervisos namely S /Shri Vinod Pd . 
and B . Mishrs are working to the headquarters at Ranchi 
since December, 1979 . The two concerned workman S / Shri 
S . R . Rabidas and Ali Hussin have been working as Chal 
man . There is no question of rogularlslot thom is work 
supervisor from 1979 or from any other dato . Even the 
cxodog two work supervisor , samoly , Shri Vinod Prasad 
and B . Mishra vore placed ia the post of Work Supervisor 
only with otect from December , 1979 All the management 
dode. Ro Iequire any . Are Work Supervisor , there is po 
quastiod of rogulering the concorned workmen de Work 


Supervisor. The concerned workmen have low educational 
standard and even as Chainman they are juniors to many 
others , 

A circular dated 12 - 10 - 78 was issued talling applications 
from Departmental candidates for seloction to the post of 
Works Supervisor . In terms of the above circular every 
candidate including the concerned workman Shri S . R , Rabi 
das applied but thc other concerned workman Shri Ali Hus 
sain did not apply . Tho seloction committoc held its moet 
ing on 11 - 12 - 79 and took interview and test and thereafter 
recommcnded the names of 3 candidates out of 11 candidates. 
The concerned warkman Shri Sitaram , Rabidas was not 
sclected as he secured 40 marks only which was bolow tho 
qualifying marks of 50 which was fixed as qualifying marks. 
The concerned workman did not perform the duties of work 
Supervisor and they are neither qualifiod nor havo the ex 
perience for performing tho dutics of supervision of Civil 
construction work and as such they were noither selected 
for the post of work supervisor nor they were ordered to 
carry on the jobs of work supervisor by any competent 
authority . It has also been submitted by the management 
that the concerned workman was working as Chainman and 
the channel of promotion of a Chainman is to the post of 
Head Chaitan and that the concerned workmen have been 
promoted as Head Chainman with effect from 1989. On 
the above facts it is prayed on behalf of the management 
that the action of the management of CMPDIL in denying 
regularisation of the concerned workman S / Shri S . R . Rabi 
dag md Ali Hussain from 1979 or from any other date as 
Werk Supervisor is justified . 

The points for decision in the case are : 
( 1 ) Whether the management should promote and pub 

Ilsh the gradewisc seniority list / rating of all work 
men in each grade and cadre as on 31 - 12 - 74 and 

A3 on 31st March cach yoar . 
(2 ) Whether the concerned workman Shri R . C . Das 

is entitled to be promoted to the post of $ r, Clerk 

aga SC quota with offoct from 15- 3 - 84 . 
(3 ) Whether the contraed workman S / Shri S . R Rabi 

das and Ali Hussain ar® entitled to regularisa 

tion Work Supervisor with effect from 1979. 
The workmen have examined three witnesses and tho 
management examined two witness in support of their res 
pective case . The documents of the workmen aro marked 
Ext. W - 1 to W -42 and the documents of the management are 
marked Ext. M - 1 to M - 13 series . 

POINT No. 1 
Acording to the concerned workmen the management 
should prognoto md pablish the gradewige seniority liet / 
rating of all workmaco in cach grade and cadre on 31- 12 -74 
and # 4D 31st March of each your . No evidenco has been 
led by the workman to show that there was any provision 
in the I, . Act or in any order or notification to show that 
tho magagement was bound to promote and publish the grade 
wige seriority list of all the workmon in each grade and 
cadro on 318 March of cach year . In fact this issu¢ has 
not been prcosod and insteach document have been referred 
by the workmon to slow the procedure of fixation of tho 
seniority of the workmen is each grade and cadro . 

Section 7 - A of tho I. D . Act provides that the appro 
priato Govermont may by Dotification in the official Gazetto 
comtitato one or moro Hradutrial Tribunal for the adjudi 
cation of industrial dispute relating to any matter whether 
specified in the second schedulo or the 3rd schedule. Thus 
it will appear that the jurisdiction of a Tribunal to adjudice 
Cats relates only to tho mattors specified in the second 
schedule or the third schedule. The matters within the 
jurisdiction of Industrial Tribunals under Section 7 - A 18 
opumorated in the third schedulo of the I. D . Act. None 
of the 11 items included therein will show that the Tribunal 
har jurisdiction to decido a mattor regarding promotion and 
publisting the gradewige seniority list of all workmon in each 
grade and cadro as on 31st March cach year. The matter 
ioclodod item No. 1 of tho schedule to tho order of 
refarouse is beyond matters over which the Tribunal has 
turadiction to decido mnd adjudicato . The standing orders 
or the oadto scheme for non executive omployces Ext. W - 30 
also does not show that the tamagoment must promote and 
publish the pradowiso deplority list of all workmen on 31st 
March Dach year . It appears that reallsing the fact that 
tho Tribunal ha , do jurisdiction to decide the patter included 
in Lan No. 1 , the anion Old not sportelly adduco any 
evidence or doal with tho yald mattor in the argument bofort 
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me and tried to involve the Tribunal in deciding the matters 
of seniority which actually was not a matter referred to the 
Tribunal for adjudication . 

The management no dobut is required to maintain 
and publish the seniority list of all workmen in cach grade 
and cadre but there is no rule or law which makes it 
obligatory on the part of the management to publish the 
şam cach year as on 31st Marco each year. What is re 
quired in that the management must publish the gradewire 
seniority list as and , when required . It appears that the 
management did publish the said seniority list which was 
disputed by the workmen . The mattor of gradation and 
seniority may be a matter of disputo but the sanc could not 
be covered under Item No . 1 to th¢ schedule of reference . 

In vlow of the above I hold that the action of the 
management of CMPDIL in not promoting and publish og 
the gradewise seniority list of all workmen in each grado 
and cadre as on 31- 12 - 74 and ag on 31st March each year 
cannot ho held to be unjustified. 

POINT No. 2 
I have already stated above that all the cancerned 
workmen cxcopt Shri R . C . Das connocted with item 
No. 2 of the schedule of reference bave settled the dispute 
with the management and they have alrcatly been pronoled 
to the post of Sr . Clerk . Those workmen had Aled petition 
which forms part of the record stating that as they huve 
already been promoted to the post of $ r . Clerk , no dispute 
subsists in their caso and an order was passed by this Tribunal 
hy the order datod 19th June. 1987. In this respect it will 
show that a settlement had been arrived at in respect of 
the 5 concerned workmen of item No. 2 of the schedule of 
reference and the samo was accepted an ; Award was accord 
ingly passed in respoct of the Sworkmon in terms of the 
memorandum of settlement and thug thcir case were disposed 
off but the case of Shri R . C . Das continuod . Henco now $ 
far Item No. 2 . of the schedule of reference is concerned we 
have to consider whether the action of the management of 
C .M . P . D . I.L . in not promoting Shri R . C . Das against $ C 
quota with offoct from 15 - 3 - 84 is justified 

In this connection we may roter to the evidence of 
the concerned workman: Shri R . C . Das . He has stated that 
he was appointed as LDC in CMPDIL vide appointment letter 
Ext. W - 1 dated 19 - 2 - 76 . Ho has stated that he was promoted 
to LDC to UDC on 8 - 8 - 79 vide office order Ext, W -23 dated 
8 - 8 - 79 . He has stated that he was given the said promotion 
ag genoral candidato and not in the reserved quote of 
SC although he bolonged to $ C being · Chambar by caste 
According to him his promotion had not been done in the 
quota of SC . His position in the promotion list would have 
boen at $ 1. No . 14 instead of S . No. 29 . He has further 
Atated that U . D .Cs were promoted to the pust of Sr. Clerk vido 
ofice order Ext W -23 dated 15 - 3 -84 but his name is not in 
cluded in the said promotion order Ext. W - 4 . According to 
him if reservation goota had been considered by promoting 
UDC to St . Clerk vide Ext. W - 24 his position would have 
been at Sl. No . 33 of the Sr . Clerk and he would have bcet 
promoted as Sr . Clerk by the said order . He has further 
stated that out of the list of persons in Ext, M - 9 all the 15 
persons after Sl. No. 1 are junior to him and he should have 
been promoted at Si, No. 2 even if the qnota of SC was not 
considered . Ho has stated that on 2 - 5 - 87 five U . D . C . were 
promotod to post of Sr. Clerk but even at that time his cast 
for promotion wag not considered . His name was recommen 
ded by the D . P . C . held on 20 - 9 - 86 for promotion from U . D . C . 
to the post of Sr. Clork and he was placed at $ 1. No. 4 . He 
has also referred to the Article 38 of the Articles of Associa 
tion of C . M . P . D . I. L . Ext. W -25 by which any direction issued 
hy the President and CIL is applicable to CMPDIL . He has 
stated that during the pendency of tho nresent reference 
he was promoted vidc office order Ext. W - 27 dated 21- 3 - 89 
from 1 , D . C . to Sr. Clerk and he joined the post of Sr . 
Clerk without prejudico to his claim in the present reference 
and complaint canc No. 2 / 87. In cmg - examinption WW - 1 
has stated that he has hen promoted with effect from 7 - 5 .85 
99 Sr. Clerk vide Ext. W -27. He has stated that Shri D . K . 
Bose and 14 others were promotd with effect from 7 - 8 -85 as 
Sr. Clerk . He has further stated that in 1987 DP was 
held in respect of the persons who were promoted in 1984 
ond then he has stated that he does not know as to when 
thn DPC" was held. It is admitted by him that he became 
U . D . C . on 8 - 8 - 79 and completed 5 years in U . D . C . in 1984 
and he became eligible for promotion from U . D . C . to Sr. 


Clark . He had to accept that he would not have been promo 
ted as Sr . Clerk prior to March , 1984 . He was unable to 
produce any paper to gbow that any D . P . C . was held in 1984 
for selection of Sr. Clerks from U . D . C . He also did not 
know if there was ady D . P . C . held for promotion of UDC for 
the post of Sr. Clerk in 1984. According to the management 
the persons who had appeared before the D . P . C . in 1983 woro 
promoted in the year 1984 and that no D . P . C . was held in 
1984 for promotion of the U . D . C . to the post of St . Clerks. 
The evidenco of WW - 1 itself will show that he completed 5 
years as U . D . C . in the year 1984 and that he could not have 
been promoted as Sr. Clerk prior to March , 1984 . "Thur ad 
mittedly , the concerned workman was not eligible for consi 
deration for promotion from the post of U . D . C . to the post of 
Sr . Clerk as he had not completed 5 years of service aş U . D . C . 
in 1983 when the D . P . C . was held for considering the promo 
tion of U . D .Cs to the post of Șr. Clerk . The concerned work 
man therefore became eligible for being considered for promo 
tion to the post of Sr . Cierk only from March , 1984, " There 
is absolutely no evidence on the record to show that any 
D . P . C . was held in 1984 for promotion of the U . D . C . to the 
post of Sr. Clerk . Had it been so tho concerned workman 
must have stated in his evidence as WW - 1 that a D . P . C . was 
hold in 1984 and his case was not considerod . It is admittod 
by the management that after 1983 the next D . P . C . was held in 
1985 in which 15 persons were promoted from U . D . C . to $ T . 
Clerk vide order datçd 7 - 5 - 85 but the name of the concerned 
workman was not recommended for promotion by the said 
D . P . C . However , admittedly the concerned workman was 
considered for promotion to the post of Șr , Clerk vide office 
order dated 21- 3 - 89. with eilect from 7 - 5 -85, WW - 1 has 
accepted that he was promoted with effect from 7 - 5 -85 As 
Sr, Clerk vide Ext. W - 27. The otice order Ext. W - 27 dated 
21- 3 - 79 shows that the concerned workman was promoted to 
the post of Sr . Clerk and that the promotion order was to tako 
eftóct from the date he assurdes charge of the post of Sr . Clerk 
but he was to have notional seriority from 7 - 5 - 85 i.c . the date 
his other batch colleague were promoted . Tho ofico order 
further states that his seniority position will be abova K . N . 
Singh and below Shri Indramoni Mishra , Sc Clerk and , that 
his pay will be notionally ixed with effect from 7 - 5 -85 but he 
will not yet arrears for such pay fixadon . It will thus be 
clear that the concerned workman was given promotion 
Sr. Clerk with effect from 7 - 5 -85 which was the date of 
promotion in respect of 15 persons who had been promoted 
as Sr. Clerk vide promotion order dated 7 - 5 -85. The seniority 
of the concorned workman was also maintained in the said 
seniority list. Thus although the concerned workman was not 
prongated to the post of Sr. Clerk along with his 15 colleagues 
vide office order dated 7 - 5 -85 he wag sabsequently promoted 
vide office order Ext. W -27 dated 21- 3 -89 with effect from 
the date 7 - 5 -85 from which his other 15 colleagues had been 
promoted to , the post of Sr . Clerk . The mapugement also 
maintained his notional seniority and notional fixation of pay 
and ho only suffered in the payment of arrears of pay of Sr . 
Clerk as he had not been recommender for promotion by the 
D . P . C . in the year 1985. Ext, M - 1 is the provisional scolority 
1st of the non -executive employees in CMPDJI dated 29 -6 - 82 
which shows that the concerned hlorkman Shri R . C . Das 
murrior to Shri K , N Singh and Indrimoni Mishra . Vide Ext. 
W - 27 the concerned workman was placed in the seniority list 
of St . Clerk above Shri K , N . Singh and below Indramoni 
Mishra . It appears therefore that the concerned workman got 
his placing above Shusi R N . Singh considering that he helonn 
en to SC Fxt, W - 176 is the brochure on reservation for SC and 
ST in service . Påra 12 . 3 of Ext. W -26 deals with promotion 
on the basis of seniority gubiect to fittes . At page 85 of 
Ext. W - 26 is the statement showing the percentage and No . 
of point to be reserved for SC and ST in a 100 point roster 
whore terruitment is marta en les regional hasis . It wlll 
appear from the vald Andir that in Bihar the recentarer 
of reservation of SC js 14 % and the actual roints to be 
reserved in 100 point rostrr is 1 . 8 . 15 , 22 and etc. Fixt M - 3 
is the office or les dated 24 - 4 -87 by which K . N . Singh and 
15 other UD. Clerks were promoted to the post of Sr. Clerk , 
The concerned warm was recommended for prontot on 
from promoted from IRC to the ninet of Trierki wide the 
proceed ng of the NP nicoting held on 20 - 9 -86 . Ext. M - 2 
and the wis placed at Sl. No. 4 of he recommendation for the 
post of Sr Clerks As I have already staten ahove that the 
onniert nf K N Sinnt who has han placerl at St No . 1 of 
the tromoted Sr. Meksif Fat M . 2 w98 ortuallv san as to 
Shri R C . Das as shnu n in the venority 11 Ext . M - 1 . 
Ext. M - 1 will further show that Indramoni Mishra was just 
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above Shri K . N . Şlogh in the genlority list Ext. M - 1. 
Ext, W - 27 dated 21 - 3 -89 by which tho concerned workman 
was promoted to the post of Sr . Clerk shows that the concer 
ned workman Shri R . C . Das was placed ahove Shri K . N . 
Singh and below Shri lodramoni Mishra , It is therefore clear 
that the management by placing the concerned woškman above 
Shri K . N , Singh and below Indramoni Mishra did consider the 
actual point to be reserved to the SC candidate and accordingly 
in the promotion list of U . D . C . to the post of Sr, Clerk 
was placed above Shri K . N . Singh who was actual No. 1 in 
the seniority of Sr . Clerk , in Ext. M - 2 . I hold therefore that 
the concerned workman has actually been given his placing 
in the seniority list of Sr . Clerk As No. 1 in respect of all 
the promotees to the St. Clerks made vide Ext. W - 2 consider 
ing his placesment to be made as SC . 

The concerned workman wag promoted from LDC to the 
post of UDC vide office order Ext. W - 23 dated 8 - 8 -79 . 
Tho matter regarding placing of the concerned workman as a 
$ C employee on promotion to the post of U . D . C . was not 
raloed at tho relovánt time and now it is too late to raise 
the said question when so many changes must have taken 
place since 1979. It is therefore too state and it is not possi 
ble to dig the old order of promotion of the concerned work 
man to the post of U .D . C . 

In view of the discussions made above I hold that the 
concerned workman was not eligible for promotion to 
the post of Sr . Clerk vide cadre scheme for ministerial staff 
for the general clerical cadre AS stated in Annexure 
VIII- A of the cadre scheme for non - executivo employees as 
formulated by JBCCT for CCL Ranchi and anplicable to 
CMPDIL at the time when the D .P . C . was held in 1983 for 
promotion from U . D . C . to Sr . Clerk and the actual poating 
order was issued on 15 - 3 - 84 . The coscerned work 
man was eligible for promotion sometime after 
D . P . C . was held in 1983 and as such the case 
of the concerned workman could not have been 
considered for promotion from U . D . C . to the 
post of Sr . Clerk . I hold therefore that the action 
of the management of C . M .P . D . I.L . in not pro 
moting the concerned workman Shri R . C . Das to 
the post of Sr . Clerk against SC quota with effect 
from 15 - 3 -84 is justified , I may add that the con 
cemed workman was promoted as Sr. Clerk when 
the next D . P . C . was held and he was placed at 
Sl. No . 1 of the promotees to the post of Sr, Clerk . 


Superintending Errice. sliggested that out of the 
3 Chainman 2 may be allotted to assist the eng 
ineers on construction sites as this will help them 
in efficiently lprising the output of the depart 
mental labour and tho Chai inan will be in a better 
position . There is an order in the said Ext. by 
which the 2 concerned workmen S . R . Rabidas and 
Ali Hussain were directed to report to the Superin 
tending Engineer (C ) for the above work . Ext. W - 31 
does not show that the 2 concerned workman were 
appointed as Work Supervisor. They were inerely 
asked to assist the engineers on construction sites 
so that the engineer may cfficiently supervise the 
out put of the departmental labour, It is clear there 
fore that there is no specific order given to the con 
cerned workman stating that they were appointed 
as work supervisor temporarily or that they were 
to do the duties of work supervisor. Ext . W - 32 is 
an order dated 4 -6 - 88 by which Ali Hussain and 2 
others who were posted at the building construc 
tion site were divided to make their attendance in 
the Attendance Register kept at CI building site 
office with effect from 5 - 6 -88. Ext. W - 33 dated 
10 - 2 - 83 is an office memo directing the concerned 
workman Ali Hussain and others that their leave 
application should come through the concerned Sr. 
Overseer Work Supervisor . There is no mention 
in this office order that Ali Hussain was working 
as Work Supervisor. Ext. W - 35 dated 30 - 11 - 79 
described Shri S . R . Rabidas as Chairman . WW -? 
has stated that the minimum qualification for Work 
Supervisor is matriculate and that admittedly he is 
not a matriculate . He had not previously worked 
as Billing clerk in the survey department and had 
prepared muster roll in connection with civil cons 
truction . He has admitted that Binod Pd . and B . 
Mishra were senior to him . He had received trans 
fer order for Barkakana but he was not shown to 
have been posted their as Work Supervisor and 
that his designation noted therein is that of Chain 
man . He has also stated that according to the 
cadre scheme a Chainman is promoted to Head 
Chainman and that in March , 1989 he had heen 
promoted as Head Chainman and he is working as 
such since then he has also stated that the promo 
tion from Chainman to Head Chainman was done 
through D . P . C . and that according to the recom 
mendation of the D .P . C . he was promoted as Ilcad 
Chainman and fie accepted the promotion of Head 
Chainman . Towards the end of his cross - examina 
tion WW - 2 has stated that as no letter of work 
Supervisor was issued to him he was not called for 
interview at the time B . Mishra and others were 
called for interview and selected as Work Super 
visor, WW - 3 is Shri S . R . Rabidas . He has admitted 
that he was interviswed along with Shri B . Mishra 
and B . Pd for work Supervisor . He is also a non 
matric and has not passcd matriculation . He has 
admitted that his case was not considered for the 
post of Work Supervisor in the quota of $ G . It 
will appear from Ext, W - 34 that WW - 3 had filed 
an application for the post of Work Supervisor to 
the Regional Director IMPDI and interview 
letter Ext. W - 35 was issued to him . He has further 
stated that in 1984 the management had invited 
amplication for the post of Work Supervisor and the 
had filed an application Ext. W - 36 for the same. 
In cross - examination WW has start that he was 


Point No. 3 
The next point in issue is whether the concerned 
workman S Shri S . R . Rabidas and Ali Hussain are 
entitled to be regularised as Work Supervisor with 
cffcct from 1979. 

WW -2 is one ou the concerned workman All 
Hussian and WW - 3 S . R . Rabidas is the other con 
cemed workunan relating to point No. 3 . WW - ? 
Ali Hussain has stated in his cvidence that in April. 
1975 he was appointed as Chainman in CMPDIL 
and that from 1977 he was deputed in the super 
vision of the construction of buildings vide order 
Ext . W - 31, WW - 2 has also stated that he was ap 
pointed as Chainman in 1975 in CMPDII , and 
from November , 1977 he was deputed to work as 
Work Supervisor at the headquarters at Ranchi in 
building construction and that he used to super 
vise the work of houdai y wall and building construc 
tinn . He has also stated that Ext. W -31 is the order 
under the signature of the Sunerintending Fugineer" 
by which the concerned workmen were asked to 
work as wosk Supervisor It appears therefore that 
Fit W - 31 is an important document on the basis 
of which the concerned workmen are claimina to 
have heen orde - od to Wat is work supervisor. 
Ext. W -31 is dated 30 - 10 -79 . It will appear that 
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first appointed as Chainman . He admits that the he used to put them on the job to see if the mix 
grade of work supervisor and Choiinian 10 differ ture of concerete cement sand and chips ratio were 
ent and their work is also different. It was suggested caried out or not whenever there was no overseer, 
to him that he was being deputed to work as Work He had sometimes taken the said work from 
supervisor Occasionally to which he has denied . He 

the 

concerned worknica and as such on occasional werk 
has admitted that he was also promoted as Head cannot be the criteria for regularising the workmen 
Chainınan on 14 - 9 -89 through D . P . C . He has to the post whose nature of job is of different 
stated that he had appeared in the interview before . cudre . He has stated that the appoinment of Work 
the D . P . C . once for the post of Work Supervisor Supervisory is through selection committee. The 
but he was not selectus . It will thus be clear from 

Supervisory is through selection that a D . P . C . was 
the evidence of WW - 3 that he was called by the held for selection of Work Supervisor is not actu 
D . P . C . for buy consiuvied for selection to the 

ally correct in the sense that cx - cadre appointnient 
post of Work Supervisor but admittedly he was not 

are made through selection committee and the case 
selected . So far WW - 2 Ali Hussain is concerned 

of promotion is 
he had appeared for selection in the post of Work 

considereal hy the D . P . C . which 

facts also find admitted from the evidence of WW - 1 
Supervisor and as such he cannot claim to be sel 
ected for the post of Work Supervisor. 

at page - 5 of his deposition . There is nothing in 

the cross -examination to 
The cadre scheme for 

falsify the evidence of 
non -executive employees 
Ext. W - 30 in Annexure A V deals with the cadre 

MW - 1 . MW - 2 Shri B . P . Singh is a Personnel offi 
scheme for mining Survey personnel. It will appear 

ccr posted at MPDI . headquarters. He has 
from the asid cadre scheme that promotion 

proved the photo copies of work order Ext, M - 13 
from 

and M -131 which document are not of much 
Survey Mazdoor Cat . 1 is made to the post of 
Chainman in Technical Grade- F and promotion of 

importance for the decision of the matter in dis 
a Chainman is to the post of Head Chainman in 

pute . 
Technical Grade- E . As admittedly the concerned 

In view of the evidence discussed above I hold 
workmen were appointed as Chainman teir chain that the action of 12 management of CMPDII , 
of promotion was to the post of Head Chainınan in denying regularisation to the concerned work 
vidc cadre scheme for Mining Survey Personnel man Shri S . R . Rabidas and Ali Hussain as Work 
and hence accordingly, the two concerned workmen Supervisor from 1979 is justified . 
have now been promoted in their cadre as Head 

Award is passed accordingly . 
Chainman . So far the post of Work Supervisor is 
concerned the said post has heen abolished from 

I. N . SINHA, Presidir:g Ollicer , 
the cadre scheme for Mining Survey Personnel. 

No . L -24011 (3 ) 186 . D - ( B )(IR (Coal-1 ] 
Since 1980 the post of Work Supervisor has been 

4:10 ATO 3059 - -nutriran ft Ufu 14.17 ( 1949 
abolished and now the concerned workmen could 

FT 14 ) i Um 17 # TTT ha rita AK 
not have been promoted regularised to the post of 
work supervisor. The two other personnels namely 

सी० एम० पी० डी० आई० सेन्टल स्टोर बरकाकाना ( हमारीबाग ) के 
Binod Pd and Shri B . Mishra were regularised is प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध 
Work Supervisor since 1979 as they were working में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
as Work Supervisor after a D . P . C . was held for 

( + ) 27, fara # 4712 977 79.7fATA Fitri 
the said purpose . The concerned workman Ali 
Hussain hed not appeared before the said selection S .O . 3059. - In pursuance of Section 17 of the Industrial 
committee and the concerned workman S . R . Rabi Disputes Act, 1947 ( 14 of 1947), the Central Government 
das who appear 

hereby publishes the award of thc Central Government In 
before the Selcction Committee 

dustrial Tribunal (No. 21, Dhanbad as shown in the Annexuro 
was not selected for the post of Work Supervisor, 

in the indivitial disputes between the employers in relation 
Thereafer, as there was no post of Work Supervisor to the manguement of C . M . P . D .I. L ., Central Stores, Bark 
in the cadre scheme, the concerned workinan can hina , Hazaribagh and thcir workmen . 
not claim to be regularised or promoted to the 

ANNEXURE 
post which clocs not exist. Moreover , he concerned 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
workmen belonged to the Mining Survey Personnel 

TRIBUNAL (NO . 2 ), AT DHANBAD 
cadre and they could not have been promoted to 

Reference No. 220 of 1987 
the post of Work Supervisor and they could have 

In the matter of an industrial clispute under Section 10 ( 1 ) (d ) 
only been selected by the selection committee for 

of the I, D . A , 1947 
the post of work Supervisor. It appears therefore 

PARTJES : 
that the management promoted the concerned 
workman in their own cadre from the post 

Employers in relation to the management of C . M . P . D . I. L ., 
of 

Central Storc , Barkukuna (Hazaribagh ) and their 
Chainman to the post of Head Chainman . 

workmen 
The management also examined MW - 1 Shri 

APPEARANCES : 
Sansikaat Executive Filgincer , CMPDIL , Kanclii 

On behalf of the workmen : Shri Abraham Mathews, 
under whom admittedly the concerned workman had 

Secretary , Koyala Mazdoor Union . 
worked . MW - 1 has stated that the two concerned 

On hehalf of the emplovers : Shri B . P . Singh , Personnel 
workmen were working as Chainman and were 

Officer , C . M . P . D .I. L . 
promoted as Head Chairman . He has stated that STAET ; Bihar. 

INDUSTRY : Mine Planning . 
the two concerned workman werd working under 

Dated , the 23rd October, 1989 
him and as Head Chainman they are presently do 

AWARD 
ing the said job which they were working as 

The Government of India , Ministry of Labour in cxercise 
Chainman . [ le las no doubt stated that sometimes 

of the power s conferred on them under Section 10 ( 1 )( d ) of 

the IP . Act, 1947 has referred the following dispute to this 
32326189 — 8 
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Tribunal for adjudication vide their Order No . L -24012( 190 ) In view of the valid subsistih settlement and Orders referred 
86 -DIVIB ), dated, the 3rd August, 1987 . 

to abovc no other seniority position can hold good, 

The concerned two workmen were placed in Cat. I on 
SCHEDULE 

24 - 12 - 76 when S /Shri A , Mukherjee and Md. Ibrahim were 

not in employment. The concerned workmen were entrusted 
“ Whether the action of the management of C . M . P . D . I. L .. with the duties and responsibilities of Asstt. Storekceper while 

Central Store Barkakana , PO Barakakana , Distt. they were in Cat. I and the concerned workmen were legally 
Hazaribagh in superseding S /Sri S . D .P . Karan and entitled to be regularised as Asstt. Storekeeper with effect 
M . K . Singh , Store Keepers in disregard to their from 3 - 6 - 74 S / Shti A . Mukherjee and Md. Ibrahim di not 
seniority is legal and justified ? If not, to what relief acquire that position on or before April, 1977. All the above 
the concerned workmen arc entitled ? " 

named workmen were placed as regular Asstt. Storekeeper with 

effect from 12 - 10 - 78 . S /Shri A . Mukherjet aßid Md Ibrahim 
The case of the workmen is that the concerned workmen heing casual workers could not be made seniors to the cont 
S /Shri S . D . P , Karan und M , K . Singh were appointed as daily cerned workmen under any rules. The action of the manage 
rated worker from 3 -6 - 74 . They were regularised in Cat, I ment conferring seniority tt) S / Shri A . Mukherjce and Md. 
with effect from 24 - 12 - 76 in CMPDIL Central Storts Barka Ibrahim above the concerned workmen are arbitrary , mala 
kana Shri A , Mukherjee and Md, Ibrahim were appointed in fide and untenable . 
April , 1977. The two concerned workmen and Shri A . 
Mukherjee and Md , Ibrahim were promoted as Asstt , Store In the Stores Personnel cadrc , the entry post is of Store 
Keeper in Octohor , 1978 . A committeo was constituted of issție clerk in Clerical Grade - III , Thc Asstt. Store keeper 
4 members for regularisation of casual workers of the and Storekeeper post are promotional posts. The promotion 
CMPDIL Drilling State Barakankana in 1978 . A list was pro to the post of Asstt , Storekeeper and Storekecper are to be 
vided to the said committee whose cases were to be con based on seniority by D . P . C . recommendation , As tho con 
sidered for regularisation by the said committee , On 16 - 9 - 78 cerned workmen were discharging the duties and responsibili 
the two concerned workmen along with Shri A . Mukherjec ties of Asstt. Storekeeper from the initial date of engage 
and Md. Ibrahim were interviewed and a panel for Asstt. mcnt as casual workers , it was a question of regularisation , 
Storekeeper was constituted of all those 4 persons and there In view of the promotional rules S / Shri A . Mukherjee and 
after all the 4 were regularised as Asstt. Store Keeper. In M . Ibrahim cannot be conferred seniority over the concerned 
March , 1983 Shri A . Mukherjee, Md. Ibrahim and the con workmen . It was admitted by the management in writing in 
cerned workman Shri S . D .P . Karan were promoted as Store terms of their letter dated 3- 7 -86 that the two concerned work 
Keeper but the other concerned workman Shri M . K . Singh men are seniors to S / Shri A . Mukherjee and Md. Ibrahim . 
was not promoted as Storekeeper along with them . However, as such the provision of the settlement, dated 8 -6 -81, and 
in March , 1984 the concerned workman Shri M . K Singh implementation order dated 7 - 12 -81 are clearly Attracted and 
was promoted as Store keeper. The two concerned workmen is to covern the fixation of seniority . The concerned work 
are senior to S / Shri A . Mukherjee and Md. Ibrahim by men having been regularised as Asstt. Storekeeper on and 
about 3 years as the concerned workmen were first appointed from 12 - 10 -78 , they cannot be denied of the seniority from 
with effect from 3 -6 - 74 and the two other persons named their respective initial date of their coming into service in 
above were first appointed in April , 1977 . The concerned the organisation As casual worker . On the above facts it 
workmen represented to the Director (Technical) C . M . P . D . I. L ., to prayed that it may be held that the action of the manage 
Ranchi vide representation dated 20- 3 - 86 for appropriate ment of C . M . P . D . I. L . in superseding the concerned workmen 
seniority but no action was taken . Earlier on the represen . in disregard to their seniority is illegal arbitrary and vo d 
tation of the workmen the Material Manager, Central Stores and that thev are entitled to seniority with effect from their 
in terms of his note dated 28 - 2 -86 stated that the two con initial date of engagenient as casual workers for doing duties 
cerned workmen who are now Store keeper were daily rated and responsihilities of Asstt. Storekeener and accordingly 
workers from 24 - 12 - 76 whereas S / Shri Ibrahim and A . seniority in the grade of Asstt. Storekeener as well as in 
Mukherjee were casual workers and requested the higher Storekeeper a hove that of S / Shri A . Mukherjee and Md. 
management to examine the matter to remove the anomalies , Ibrahim and also that they are entitled to the rromotion as 
Vide letter dated 29- 5 - 86 a demand for appropriate seniority Senior Storekeeper and from the date on which Shri Mukherjee 
to the concerned workmen was made on the Chairman And Md. Ibrahim were arbitrarily promoted , 
Managing Director but no action was taken on the said letter . 
Thereafter the workers union raised an industrini dispute on The case of the management is that CMPDIL has a system 
2 - 8 - 78 demanding regularisation of all casual workmen with 

of entertaining casual workers from time to time for itis 
retrospective effect on the basis of nature of job on which 

charging duties of different posts in different sections The 
cuch of them were employed . A settlement was arrived at 

system was introduced because of the lincertain state of 
in the said dispute before the RLC ( C ), Dhanbad vide settle 

workers and the fact that the requirement of workers in most 
ment dated 8 -6 -81. It was agreed by the said mutual settle 

cases were purely temporary. The drilling camps which are 
ment that interse seniority of the workers in cach category / escentially temporary are shiflect from time to time. The 
cadro shall be on the basis of inital date of the employeo C . M . P . D . I. L . wos formed in 1974 with a nucleus of workers 
coming to service as casual workers . On complaint against from the erstwhile NCDC Ltd , and the said NCDC had also 
non -implementation of the said settlement datod 8 -6 - 81, the such system . The nlanning wing and the geology and the 
Central Government directed the C . M . P . D . I. L , to implement drilline division of the erstwhile NCDC were taken over hy 
the same. Thereafter in compliance of the Government order CMPDIL. after its formation in 1974 and thereafter the 
the employors issued implementation order dated 7 - 12 -81 C .MPDIL . built up its own organisational structure and 
enclosing therewith the detailed administrataive instruction for started development activities in regard to the planning of 
placement of workmen on NCWA- II pay scales along with coal mining projects and exploration works involving drilling 
the list of workmen to be so regularised . The sakl order spe onerations and geological survey works for all the subsidiaries 
cifically stipulates that the interse seniority of the workers company of CIL in the different states. Over the years a 
should be regularised as indicated above in each category / system has evolved wherehv the casual workers who have 
designation on the basis of the initial date of the employees worked for sometime in different iobs ant in different de 
coming into service in the organisation as casual workery, nartments and who have acquired some skill and experience 
in accordance with the said settlement dated 8 -6 - 81 and tho in the ions of particular department are considered for seler 
implementation order dated 7 - 12- 81 the seniority position of tion for higher nost on regular hasis through the process of 
the concerned workmen and 2 others who were promoted as election conclucted by the Selection Committee As and when 
Asstt. Storekeeper should be as follows : 

Vacancies arise . 
1. Shri S , U . P . Karan . 

In the case of Stores cadre relating to material handling 
2. Shri M . K . Singh . 

work the lower post at the relevant time i.e . in 1978 was 

that of Asstt. Storekeener in Clerical Grade- II. 
3. Shri A . Mukherjee. 

The next 

higher post in hereby were Storekeeper in Clerical Grade - I , 
4 . Shri Md. Ibrahim . 

Sr. Storekeeper in Clerical Grade special and Chint Store . 
kceper in Technical and Supervisory Grade - A . In 1978 
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of the management have been marked Ext. M - 1 to M -6 and 
the documents of the workmen have been market Ext. W - 1 
to W - 12 . 


Point Nos. 1 and 2 


These two points are taken up together as they are inter 
connected . 


4 posts of Asstt . Storekeeper were created in the drilling sec 
tion of C . M . P . D . I. L . at Barkakana. The casual workers work 
ing in the said stores who had put in some serviço as casual 
workers were interviewed for the post of Asstt. Storekceper 
and a selection was made . While selecting the candidates 
their educational qualification , previous experience in stores. 
extra curricular activities and performance in the interview / 
test were taken into account . On this basis selection list was 
prepared in order of merit by the selection committee. l hc 
selection committee fixed up the marks of the candidates based 
upon the merit. Shri A . Mukherjee was allotted total marks 
ot 61, Md. Ibrahim 59, the concerned workman S . D . P , Karan , 
58 and M . K . Singh 57 marks . They were issued with ap 
pointinent letters as Asstt. Storekeeper on 6 - 10 - 78 and after 
accepting the same they assumed charge of Asstt, Storekeeper 
with effect from 12 - 10 - 78 . Their seniority stood in the samo 
order of merit as fixed by the selection committee on the basis 
of marks , 


Admittedly the concerned workmen had joined as casual 
workers on 3 - 7 - 14 and both were placed in Cut, 1 with etleci 
from 24- 12- 76 . The workmen have taken the case of S /Shry 
A . Mukherjee and Md, Ibrubim to show that although the 
IWO concerned workmen were senior to them the manage 
ment have accepled Shri A . Mukherjee and Md. Ibritum 
as their seniors and accordingly promoted and placed them 
in higher position . It is admitted case of the parties that 
> / Shri A . Mukherjee and Md. Ibrahim were appointed first 
in C . M .P . D . I.L . in April , 1977 as such it will appear that 
S / Shri A . Mukherjcc And Md. Ibrahim have admittedly 
Joined 3 years after the concerned workmen . 


Subsequently there was a selection lo the post of Store 
keeper in 1983 and S /Shri A . Mukherjee and Md. Ibrahim 
and S . D . P . Karan were selected and promoted to the post 
of Storekeeper with elfect from 15 - 3 - 83. Their interse senlo 
rity in the post of Storckeeper remained as before when thcy 
were holding the post of Asstt, Storekeeper. There was 411 
other vacancy in 1984 and the concerned workman Shri 
M . K . Singh was selected at that time and was promoted 
to the post of Storekeeper with effect from 15- 3 -84 . 

There was no rule at any time that casual workers would 
automatically bo promoted to higher post merely based on 
their length of service or seniority. The selection was always 
made on the basis of merit, S /Shri A , Mukherjee and Md. 
Ibrahim had passed Intermediate exam , while the concerned 
workmen were only matriculations . The claim of the con 
cerned workmen that they should have been considered senior 
to S / Shri A . Mukherjee and Md. Ibrahim merely because 
they worked as casual workers for a longer period is unten 
able and it has no merit in the light of the facts of the case , 
The post of Asstt. Storekeeper constituted the lowest step 
of the ladder in the Store cadre at the relevant time and 
there was no promotional channel to the post of Asstt. 
Storekeeper. The critoria adopted by the selection committee 
was not only objective but logical and it kept in view the 
well recognised principles of selection , The basis adopted by 
the selection committeo cannot be questioned . There is ab 
solutely no question of making selection to the post of Asstt. 
Storekeeper on the basis of seniority -cum -merit as it was 
not in any promotional channel at the relevant time. How 
ever , selection from the post of Asstt. Storekeeper to the 
post of Storekecper was made on the basis of seniority -cum 
merit . 

The JBCCI through the promotion policy finalised the 
promotion rules for a number of categories of employees 
which included the promotional rules for employees of the 
Store cadres . The said rules are covered by implementation 
instruction No . 34 dated 17 - 7 -84 . The committee included 
a new post of Store Issue Clerk in Clerical Grade- Ijt for the 
first time below the post of Asstt, Storekeeper and it has laid 
down that the appointment to the post of Ştore Issuc Clerk 
in Clerical Grade- IlI will be made on the basis of selection / 
test. In the case of the next higher post the committee laid 
down that the selection will be made through D . P . C . The 
criteria for selection upto the post of Storekeeper would be 
on the basis of seniority - cum -merit and for higher post 
on merit- cum -seniority . The claim of the concerned workman 
that they have been superseded by S /Shri A , Mukherjee 
and Md, Ibrahim is wholly unwarranted and is uware from 
the actual position . On the above facts it is prayed that the 

claim of the workmen he rejected and the reference be ans 
wered in favour of the management. 


It will appear from the implementation Instruction No . 34 
clulcd 17 - 1 - 84 of NCW . 1 - 111 thul Cadre scheme for stores per 
sunnel was finalised . Annexure VIII- 2 is in respect of Stores 
personnel cadre which will show that Store Issue Clerk was 
the lowest post in the Stores personnel care and thercafter 
there was the post of Asstt, Storckecpcr , Storekeeper and Sr . 
Storekeeper. There was no post of Storc Issue Clerk in the 
stores personnel prior to the hnalisation of the cadre scheme 
for stores personnel. Thus the post of Asstt. Storckierer was 
the lowest post in the Storcs cadic . It will appear from the 
casc of the parties that the concerned wurkmen as well as 
S /Shri A . Mukherjee and Md, Ibrahim were all working in 
the stores department but were not desigoalcd as Aselt. 
Storckceper prior to their selection as such by the selection 
committed in 1978. The concerned workmen as well as Shri 
A , Mukherjee and Md. Ibrahim were all working as Mazdoor 
in Cat. I although the two concerned workmen had also 
permanently been placed in Cat. I There was no post of 
Cat . 1 Mazdoor in the Stores cadre as such it will appear 
that in 1978 the case of the concerned workmen and S / Shii 
4 . Mukherjee and Md. Ibrabim was being considered by the 
Selection committee not for their promotion to the post of 
Asstt. Storckcerer but for their regularisation to the post of 
Asstt , Storehceper as adinittedly all of them were doing some 
of the jobs 01 Asstt. Storekeeper, 


Ext. M - 1 is a notcsheet of the selection committee which 
had held the interview of the candidates on 16 - 9 - 78 . It 
will show that the committee was constituted for regularisa 
tion of casual workers of the C . M . P . D . ). 1 ., of Drilling Stores 
Barkakana and thc list included both Cat, I and daily rated 
workers who were working against the post of Asstt . Storc 
keeper . MW - 1 Shri R . A . Guin , Finance Officer and MW - 2 
Shri B . N . Dhir, Sr . Deputy Drilling Supet. have been exa 
mined on behalf of the management who were two of the 
members of the selection committee out of the 4 members 
of the sçlection committee which had held interview and 
test of the two concerned workmen and S / Shri A , Mukherjev 
and Md. Ibrahim on 16 - 9 - 78 , It will appear from their evi 
dence as well as from Ext. M - 1 that a panel for the post of 
Asstt. Storekeeper was prepared and their seniority was given 
on the basis of the total marks obtained by them . It shows 
that Shri A . Mukherjec obtained 61 marks , Md, Ibrahim 
obtained 59 marks, S . D . M . Karan obtained 58 marks and 
M , K . Singh obtained 57 marks and accordingly thcir senio 
rity was fixed . The saict list was approved by Shri S . K . 
Mukherjce , the then Regional Director. C . M . P .DIL , Ranchi 
und his nole of approval is marked as Ext. M - 3 on the report 
of the said selection committee , MW - 1 has stated that he 
was one of the members of the selection committee from 
Financial side for selection to the post of Asstt. Storekeeper . 
He has also named the other three names of the members of 
the selection committee . He has stated that criteria fixed 
hy the committcc way educational qualification , experience , 
performance in the intervice and extra curricular Activitics 
and that the candidates were marked on the basis of their 
performance and educational qualification etc . and the senio . 
rity of the candidates was assewed by them on the marks 
obtained by the candidates. He has also stated that no 


The points for decision are ( 1) whether the management 
of C . M . P . D . I. L . have superseded the concerned workmen 
S / Shri S . D . P . Karan and M . K . Singh Storekeepers dis 
regarding their heniority and ( 2 ) whether the two conceined 
workmen are senior to S /Shri A . Mukherjee and Md. 
Ibrahim . 


The management and the workmen ench examined two 
witnesses in support of their respective case . The documents 
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objection Wus laised by any of the candidates at the time the 

a decision verw niuch clear in their letter Ext. W -il vulcd 
Committee why considering ine Cusc ol the 4 emploj ces, le 2 - 1 - 86 wiitten by tnc Personnel Manuber to the Sec. etary 
nas saleu ut und Darles ut 117c candidates for selection was Noya Mazuvor unod . Thus the very sheet unor ut 
sent to inem by the manigement in respect of which they inc concerned workijan that the seniority inter se has 10 LA 
considered tric cusc . In cross -examination he has slated inat Ilxed on inc Boss of inwal date of employee coming to 
in casc ui open selection there is no question for consideſil service as casual worker cannot hold good in respect of thic 
tion of seniority of the casual and regular workman . He concerned workmani and 2 others who had aliezdy veen 
has also stated that they had followed the prevailing rules appointed and selected 10 work as Asstt . Storekeeper in uc 
and procedurç of selection . A9 such it is quite balulal that year 1978 as their selection was not based on promotion 
ihey had not considered the case at the time of the selection and it was an ex -cadre selection , the management was quite 
the matters of the rules which were subsequently framed or justilied in scle ting lle four persons onl Merit, 
came into existence . MW -2 has also stated that the seniority 
of the candidates was decided by them on the basis OL 

On the basis of the said cniority and when thc cadic for 
higher marks obtained by them . He has stated that the 

the stores culle into operation , a D . P . C . was held in the 
sad interview was held for consideration of regularisation 

year 1982 for the promotion of Asstt. Stoichecper lo Store 
of the candidates for the post of Asstt. Storekecper . In Acepcr and in the said D . L .L . S / Shri A Mukherjee , Md. 
cross- examination he hus stated that in 1974 Shri M . h . 

Ibrahim and Shri S . D . P . Kaca were promoted as Store 
Singh and S . D . P . Karan were appointed as casual workmen 

kecpcr to ill in the existing vacancy and as thcc Hits ( 
for doing the work of Asstt. Storekeeper but he way un 

futher Vacancy the concerned workman Shri M . K . Singh 
able to say as to when Shri A . Mukherjee was cmployed 

could be promo! 

c as Storekeeper ut that time untul lie will 
as casual Asstt. Storekeeper. He has further stated that 

pronotect subscquently in March , 1984 when Vicancy oc - 01 
Shri A . Mukherjce and Md. Ibrahim were working as 

cd after it D . P . C . Was held in December , 1983 foi promo 
casual Storekeeper at the time of interview held by them . 

tion from Asstt. Storekecpcr to the post of Stoicheuper . It ap 
Therc is nothing to falsify the evidence of MW - 1 and 

pears therefore that the many ment haul idhered to the 
MW - 2 or to show that any irregularity was committed in 

Seniority of the Asstt . Storekeeper which was fixed by the selec 
the sclection of the condidates for the post of Asstt. Store 

ton commiilee in 1978 and on the basis of the sensory of 
heeper or that theio was anything wrong in the marking oť the Asstt. Siurcheeper three of them were promoted to the 
the candicatos by the selection committee on thc basis of rost of Storckeeper and the concurned workman Shri M . K . 
which their murit position was declared by the selection Suligh who was 4th in the seniority was subsequently pro 
committce . 

moled in 1984 afier D .P . C . was held for tilling up the full 

ther post of Storekeeper by prunotion from the post of 
The women have based their case on the schtlenient Asstt. Storekeeper, 
Ext, W - 8 dated 8 -6 -81 to show that all tho workinen listed 
in the annexure A and B to this settlement and veriled to 

In view of the above discussions I hold that the manage 
have been wornuig on stores duty shall be regularised as 

ment of C . M . P . D . I. L . did not suscrscde the concerned 
Asstt . Stucheper in Clerical Grade -I ) scale of NCWA - IL 

workmen S /Shri S .D . P . Karan and M . K . Singh , Stoicheeper 
with ellect from 1 - 1- 1979 if not already placed in the 

disregarding their seniority . I further hold that the (WO 
grade on ( 1 tcfore 31- 12 - 78 subject to availability of vacau 

concerned workmen S / Shri S . D . P . Karin und M . K Singh 
cies . If was agreed by the said settlement that interse 

were not seniors in the post of Asstt. Sturehccper lo S / Shri 
seniority of the worhers listed in Annexullo A and B in cach 

A . Mukherjee and Md. Ibrahim , 
category |cadre shall be on the basis of the initial dato 01 
thọ cmplyee coming to service as casual workor . As al 
ready stated above it will appear that this settlement way In the result, I hold that the action of the management 
arrived ul on 8 - 6 -81 but the two concerned workinen ipd of C . M . P . D . I. L ., Central Storcs Barkakana was not an ict 
S |Shri A . Mukherjee and Md. Ibrahim were all uppvinted of supersession of the 2 concerned workmen S /Shri S . D . P . 
uş Asstt. Storekeeper vide appointment lettery Ext, M - 2 to Karan and M . K . Singh , Storekceper in disregard to their 
M - 2 / 3 daled 6 - 10 -78 . It will appear from tho note shcel of 

seniority and accordingly it cannot be held that the action 
the sclection committee Ext . M - 1 and the evidence of the of the management of C . M . P . D .I. L . was unjustified . Ac 
management witnesses that thoselection committee had 

cordingly the concerned workmen are entitled to no l el cf. 
beleced S / Shri A . Mukherjce , Md. Ibrahim , S . D . P . Karan 
and M . K . Singh and had given them seniority in accord 

This is my Alvard . 
ance with the marks obtained by them , I have alicacy dis 
cussed above that all of them wero regularised a9 Agstt. 
Storckeçpcr after holding interview by the departmental 

SJ / 
selection committee on 16 -9 -78 and prior to that they woru 
Cat. I m izdoor. I have also discussed that the selection 

I. N . SINHA , Presiding Officer 
of the above 4 persons was not a promotion and that it 

INo. L -24012 ( 190 ) / 86 -D . IV (B ) / IR ( Cual-I ) ] 
was their regularisation to the post of Assti. Storekeeper and 
tlius it was a sc -categorigation of all 4 of them as Asstt. 
Storekeeper froin the post of Cat. I Mazdoor by solçution . As 

Folio 30 60 . - - Alaforai fait la 44 , 1917 ( 19. 7 
it was a wsc of icgularisation and re -catcgorisation of the 4 
persons named above , there was no question of placing them 4111 ) Til urri 17 T H Free 7883,17 , 446 
Asstt. Storckecper on the basis of their seniority as selection भारत कोकिग कोल लि . का गोविन्दपुर धाव न 3 के प्रबन्धनव 
was their regularisation to the post of Asstt, Storekeeper and 
they were selected to the post of Asstt. Storekeeper there 

से सम्बद्ध नियोजकों और उनके फर्मया के बंच, अनबध मे निर्दिष्ट 
was no cadre scheme existing at that tinc, The sottlement प्रौद्योगिक विवाद के केय सरकार प्रोद्योगिया अधिकरण (मं0 2 ) , 
made in Ixt . M - 8 also was arrived at on 8 - 6 -81 which was 

धनबाद के पंचाट को प्रकाशित करती है । 
about 3 years after the regularisation of the concerned 
workmen and 2 others in 1978. As there was no scitlçment 
rulo or procedure in 1978 that inter se seniority of the 
workers shall be on the basis of the initial date of the 
employer coming into servico , I do not think that the plac 
ing of the 4 persons named above as Asstt. Storekeeper on 

S . O . 3060 . - 11 pursuance of Section 17 
the basis of the nicrit was illegal or against tlic provision 

of the 
of the rule of the management Ext. W - 1 is an admini 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
strative instruction for placement in NCWA - II pay scales Central Goverlicht hereby publishes the award of 
issued by C . M . P .DI, L., and this is an enclosure to letter the Central Government Industrial Tribunal (No. 2 ), 
dated 7 - 12 -81. This administrativc instruction was also of 

Dhanbad as shown in the Annexure in the industrial 
a perioci nuch after , tlic selection of the concerned workmen 
and 2 others to the post of Asstt. Storekecper and as such 

dispute betivien the cuplovers in relation to the 
these instructions cannot lindo what lias been done prior to 

management of Govindpur Area No . 3 ofMs. Bharat 
the issuance of the said letter. The management has made Coking Coal Ltd . and their workinen , 
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BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 


DHANBAD 
REFERENCE NO . 44 OF 1988 


In the matter of an industrial dispute under Section 

10 ( 1 )(d ) of the I. D . Act , 1947 


PARTIES : * 
Employers is relation to the management of 

Govindpur Area No; III of Ms. Bharat 
Coking Coal Lid . and their worknien . 


APPEARANCES : 

On behalf of the workmen - Shri 0 . P . Verma ; 
im . Advocate . . . 
On behalf of the employers - -Shri B . Joshi, 

Advocate . 
STATE : Bihar. i . 

INDUSTRY : Çoai: 


Dhanbad , the 3rd November , 1989 

. AWARD 
The Covt. of India , Ministry of Labour in exercise 
of the powers conferred on them under Sections 
10 ( 1 ) ( d ) of the ID . Act., 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L - 24012 (110 ) 87 - D .IV (B ) , 
dated , the 2nd March , 1988 . , 

THE SCHEDULE 


issued a letter to the General Manager, Govindpur 
Area appreciating his work as Automobile Supervisor 
Vide lecier dated 4 - 10 - 85 . The concerned workman 
placed his genuine denland of regularisation in the post 
Of Automobile Superviso : before the management 
through his union . On 18 - 4 . 86 the union of the 
concerned workınan represented the matter before the 
management which was included in the minutes of 
discussion on 26 - 7 - 86 . But the nianagement du not 
regularise the concerned workman as work Super - : 
Visor. Thereafter on 4 - 9 -86 the union raised an in 
dustrial dispute befor the ALC ( C ), Dhanbad in 
respect of regularisation of the concerned workinan . 
The management participated in the conciliation pro 
ceeding berore the ALC ( C ), Dhanbad. On failure of 
thie conciliation and on receipt of the failure raport 
the Govt. in the Ministry of Labour referred the 
present dispute for adjudication . It is submitted on 
behalf of the workmen that the concerned workman 
should be regularised in the post of Asstt. Foreman 
from the date of assigning of the job of Automobile 
Supervisor with effect from 10 - 9 -84. On the above 
fucts it is prayed that the concerned workman be 
regularised to the post of Asstt . Foreman in Tech . & 
Supervisory grade- wiin back wages with eilect from 
10 - 9 - 84 . 

The case of the management is that the concerned 
workman was working as a Driver of Truck Car at 
Govindpur coiliery prior to his transfer at Auto Work 
Siop under the Transport Manager of Govindpur Area 
on 7 - 9 - 84 . The concerned workman was placed in 
Cat. V in the time rated scale under NCWA - III. The 
construction and i: stailation work of the workshop 
started in September, 1984 and in November Decem 
ber , 1984 the said automobile Workshop started 
functioning . The strength of ihe employees in the 
automobile workshop was l ! only and was placed 
under the supervision and control of the Transport 
Manager . There was no necessity of posting of Asstt. 
Foreman and Foreman at the wulkshop considing the 
extent of work and total manpower working in the 
workshop. The Transport Manager was required to 
exercise control an :l supervision of the workshop . 
There was very less amount of job of Driver at the 
automobile workshop and as such the concerned 
workman was given sonje alternative job by the Trans 
port Manager without prior information or sanction 
from the competent authority and he gave certificate 
to that effect on the strength of which trie concerned 
workman is claiming for the post of Asstt . Foreman . 
A workman must possess Diploma in automobile 
engineering to enable hiin to nold the supervisor post 
in an automobile workshop , or he must be good and 
experienced mechan .c for repairing and maintenance 
of auntomobile machincries , vehicles and equipments . 
The concerned workman is a Driver and does not 
possess the requisite qualification or experience to be 
in a supervisory post of Asstt. Foreman or Foreman . 
A driver, no doubt, can do certain repairing and 
naintenance job of vehicles but the extent of repair 
ing and maintenance cannot be the same as that of 
a Mechanic , Asstt . Foreman or Foreman . A driver 
in Cat. V must first be promoted to Cat. VI and 
then to the post of Mechanic and thereafier he 
may be promote to some Supervisory post. A driver 
by doing some clerical duties such as of taking atten 
dance of 10 to 12 persons and receiving materials 
from Stores and bringing them in vehicle cannot be 


“ Whether the demand of the workman union 

that Shri Deo Bhusan T iwari, Driver should 
be reguialised promoted on the post of 
Asstt. Foreman Auto Supervisor by the 
Management of Govindpur Area No . III of 
Ms. B . C . C . Ltd ., is justified ? If so , to what 
relief the workman is entitled and from 
which date ? " 


The case of the workmen is that the concerned 
workman Süri Deo Bhusa: Tiwary was appointed as 
Heavy Vehicle Driver in Cat V at Govindpur colliery . 
Prior to that he had worked for over 15 years as driver 
in Regular Military service and had operated both 
light and heavy vehicles during his service in Army . 
from 17 -5 -68 to 30 - 5 -83 . After completing 15 years 
of military service he voluntarily retired and joined 
as Heavy Vehicle Driver in BCCL in 1983. Due 10 
the past experience of the concerned workman , the 
management of Ms. BCCL placed him in the Auto 
mobile workshop at Sinidih at Area No . III . In 1984 
the concerned workman was offered to supervise the 
automobile workshop which was newly started by 
Ms. BCCL for maintenance of the vehicle . The con 
cerned workman worked as automobile supervisor for 
a period of inore than 4 years with success . The 
Manager, Transportation duly appreciated his work of 
Automobile supervisor in respect of repairing of 
vehicles and maintenance of various records of the 
automobile workshop The then Transport Manager 
of Govindpur Area No . II Shri H .M .P . Verma 


- 
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to hc a Asstt. Forcman . The Transport Manager had I. D . Act. Accordingly I hold that the concerned 
made an attenipt to get the concerned workman pro workian is workian " under Section 2 (s ) of the 
moted as Asstt. Foreman by loating a noles) cet with I. D . Act. 
out properly realising the issue involved is the iccer 
tance of his pole would have jeopardiscu sonic work 
men due to the failur: s to observe the rules and regu 

Point No. 2 
lation of the management On the above facts it is 
prayed on behi.If of the management that the concos11 

At the very outset the learned Advocate appearing 
od workman is not entitled to any relics and an Award 

on behalf of the management submitted in his argu 
be passed aceid .ng s , 

mont before me that the management does not dis 

pute the fact that the concerned workman is doing 
The points for determination in the casc are ;-- Supervisory duty and that he was also doing super 

visory duty at iho tune when the dispute was raised 
( 1 ) Whether the concerned workman is " Wuk 

and the only point which was raised before mi 01? 
maa under Section 2 (s ) of the I. D . Act. uchalf of the wiaza pent was that the concerned 

workman was not a workman within Section 2 (s ) of 
( 2 ) Whehur the concerned workman is doing 

the I. D , Act. I have already decided above and lield 
the joc of Auto Supervisor and fit to be 

that the concerned worhman is " Workmas under the 
regularisvu on the post of Asstt . Foruman . 

provision of Section 2 (s ) of the I. D . Act. Thus in fact 
The work « en varsined the concerned workman there appears to be as serious dispute raised on bchalf 
WW - 1 Shri ! : 0 Bhusan Tewary and exhibited his of the management on the point whether the concern 
documents as Exi. W - 1 to - 18 . The manag , ont ed workman is doing supervisory duty . However, I 
did not cxamin : any withi ss but Jus document is am discussing the evidence or the point whether the 
marked Ext . M 1 and M2. 

concerned workman was doing the job of supervisory 
nature in the Automobile Workshop of the manage 

ment. 
Point No. 1 

Ext. W -1 is the appointment letter da ed 2 - 8 -83 
It has been submitted on helialf of the managem ? nt 

which shows that thu concerned workman was appoint 
that according 1:) the workuen the concernd work 

ed as Heavy vehicle driver and he was directed o se 
man is working as Autoniobile Supervisor which is a 

port to the General Manager Govindpur Arca for his 
post of supervision and as the workman is getung 

assignment. ll is admitted by the management in 
wages of myrs than Rs. 2001 P . M , his case cannot 

para - 3 of their We, that the concerned workinan was 
be covered under the defintion of " Workman " under 

working as a Driver at Govindpur Coliery and was 
Section 2 ( s) of ihe I.D . Act. Section 2 (5 ) defines 

transferred to Auto workshop under the Transport 
workman . We are concerned with clause IV of Seciion 

Manager of Govindpur Area on 7 - 9 - 84 and was plac 
2 ( s ) of the 3D . Act while defining it workman . It 

ed in Cat . V OE NCWA- III. In para - 4 of the W .S . 
further exclues any person as workman and pro 

the managenient trave accepied that the construction 
vides in clause IV that a person employed in a super 

and installation work of the automobile workshop 
visory capacity drawing wages exceeding Rs. 2600 

started in Scptember , 1984 and in November- Decem 
per mensein , or exercises either by the nature of the 

ber, 1984 . The suit workshop started func ioning , 
duties attached to the office or by rcason of the power 

It is also admitted in para - s cut the W .S . of the mana 
vested in lio , functions mainly of managerial nature 

gement that as there was less amoun of job of driver 
is not a workman . The question therefore to be 

at the workshop the concerned workman was given 
decided on the points raised by the management is 

some alternative job by th : Transport Manager , Thus 
wincther the concerna workman is drawing wages 

i is admitted that the concerned workmau wis given 
exceeding Rs, 1600 per inensem so as to exclude him 
from the definition of " Worknen " . The concerned 

alternative job other than the job of a Driver. Ext. 

W - 5 dated 4 - 10 - 85 is a letter from Shri H . M .P . Verma 
workman has caurul limself as WW - 1 . In the first 
line of his cross -examinatio :1 WW - 1 has sad that 

Manager Transpwitation to the General Manager, 
ho gets about Rs. 1500 per month in all as salary , 

Govindpur Arca No. Il which shows that the auto 
The workmen have produced the wage slip which 

workshop was stalled in November , 1984 and at that 

time the total strength of man power was 11 persons 
shows the concerned workman designated as HVD) 

only . He further felt the nced foi an employee for 
( I leavy Vehicle Driver ), His basic wage is shown as 
Rs. 31 .04 per day . The management has also filed 

taking attendance , receiving scores materials and rc 
photo copy oľ the wave sheets of the concerned work 

pairing of coal tinfiers from the existing strength . The 
man for the period 11th April , 1989 10 10th May, 

Manager Transporiation was of thc opinion that as 
1989 and 1111 January to 10th February , 1988 vide 

the concerned workml was huving experience of 
Ext.M - 1 and M - 2 which also shows that the concern 

vehicle repairing and maintenance of various records 
od workman is designated as II. V .D . getting basic 

he was found suitable o be assigned the job of super 
wiges of Rs. 30 . 114 P . per day besides D . A . On vising the activities in the workshop . He further stat 
perusal of pay slips it will appear clear that the 

ed that the concerned workman is having full com 
concerned workman is not getting wages of more 

mand over workers and was sincere 10 the job assign 
than Rs. 1600 per month . Thus even if the concern 

cd to him . Ext, W - 6 dated 12- 12 -84 is an carlier 
cd workman is working in the supervisory capacity 

Certificate by the Manager( Transportation ) Guvindpur 
he is not drawing wages exceeding Rs. 1600 per 

Area and it states thal the concerned workman Shri 
month and as such he is covered hy the definition of D . B . Tewary having experience of vehicle repairing 
" workman " as provided under Section 2 (s) of the and inaintenance various records was found suitable 

to be assigned the job of Assti, Foreman in the work 


ing of coal tention 
was of the experience 


de 


is show the con 
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person who was doing the job of Asstt . Foreman or 
shop . He has further shown the concernca work 

Fafaman under the Transport Manager and that he 
presently designated as Heavy Vehicle Driver work 

being the only person it Cat. V there was no other 
ing as Asstt, Forcnian . Ext. W - S is a joint petition 

person senior lo hieri. He has also stated about the 
by the concerned workman and 2 others addressed 10 

different jobs being done by hidi as an Asstt. Foru platnu 
the ; M Area N , IIT slateci 24 - 7 -87. It will appear 

in the auto workshop and the thing to take is not denicd by 
frutti this petition that the amacurred workman and 

the managemen . 
others had requested the management to hanging 
their designation and fixation of appropriate grade anú It will appear from the Army Service vidificate of 
placement in the proper scale of pay on the ground the concertkd workillinn Ext, W - 2 that he had worked 
that they ale Kuthing in higher grade category since for over 15 yeats # 5 Heoy , Motor Vehicle Driver and 
long but have not still been giver designation accord had a long experience of the heavy vehicles. Fx ", W - 12 
ing to the work being performed by them . It fur : l197 dated 19- 12 -87 is a letter by the management which 
states that the concernedworkman Deo Bhusan Tewaty was sent to Ashoke Leyland for training of the con 
designated as Heavy Vehicle Driver in Cat. V is work cerned workilan shuwing his desination as Asst. 
ing as Asstt . Foreman sincc 10 . 9 -84 . Ext. W - 5 dlated Faremañ and 5 others . Ext. W - 11 datud 24- 11 - 87 is 
29 - 7 - 86 is the recorded note of discussion between the the certificale granited hy Ashoke Leyland Ltd after 
management and the members of Chaluk Sainity . the service training course o tipper manteriance . It 
Item No. 4 shows that Chalak Samity was claining shows that the couccured workmar Shri Deo Bhusan 
that the concerned workman bi regularised as Super Tewary , Asstt . Foreman deputed by the Govindpur 
visor and it was decirled tha : the members of the Area attended th : course and successfully comple cd 
Chalak Samity shoull first discuss the matter with the the training. This certificate will show that the con 
Arell Manager transportation ) and hereafter on cerned workman wa given training for the mainte 
feceipt of the paper: the arca Orice will deal with the nance of Tipper. It will further show that the marrige 
matter . Ext. Win is dated 3 - 2 - 88 from the Area ment while sending him for training for maintenance 
Manager ( Transportation Group Area No. Il to the of tippers showed his designature as Asst. Foreman . 
Personnel Manager, Group Area No. III relating to In view of the overwhelming evidence and also the 
the particulars of the personnel at Workshop. The 

acceptance of the position by the 111anagcinent, I hold 
particulars of porious working at auto workshop for 

that the concerned workmai? was working as Auto 
holding D . P . C . was given and the concerned work 

Supervisor in the capacity of Assti . Foreman in the 
man Shri D . B . Towary is shown having his Jesigna 

auto workshon with offect ſiom 10 - 9 - 84 . It is also ad 
tion as Heavy Vrhicle Driver in Cat. V working in 

mi ted that the concerned workman is still getting the 
auto workshop as Asstt. Foreman with elfect from 

scale of pay of Cat. V and as such he is entitled to the 

difference of wages retween Cat. V and Technical and 
10 - 9 -84. Ext. W - 15 series are list of working report 

Supervisory Grace - 
of auto workshop giving the names and attendance of 

which is the Grade of Asstt. 

Foreman with effcc from 10 - 9 -84 . 
all the workman Forking in the auto workshop . All 
these lists show the concerned worknian as Asstt. I, held therefore that the concerred workman is 
Foreman . These are all signed hv the Manager ( Trans doing the job of auto supervisor and is fit to be regula 
porta ion ) Govindpur Area . This has been filed to rised as Asstt . Foreman . The concerned workman hac 
show that the concerned workman was working as demoniled for renularition vide Ext. W - 7 dared 
Arett . Foreman ind his attendance was marked ac 79 - 8 - 86 and as such the cogierned workman is regu 
cordingly . Ext. M - 16 cerics are noting shee s regarding farised from the month of September. 1986 . 
Sunday deploymen in the transportation department 
for the véars from 1985 to 1989 which shows that the 

In the result, I hull that the demand of the union 
concerned workman was deploved on Sunday as Asstt . 

that the concerned workman Shri Den Bhushan Tewary 
Foreman . Ext. M - 1 ? cries are noteshcete to show 

Driver should he recularised on the post of Asstt . 
that the concerned workman working as Foreman at 

Foreman hy the management of Govindpur Area No. 
workshop was being directed to 

IT of Mls BCRi, is ius ified . The management is 
deploy tracks and 

therefore direct :-1 tr regularise the corrernd workman 
tippers etc . for the other collieries . By those exhihits 
the workman have tried to show that he was working 

Ac Asatt Foreman in Technical and Supervisory 
as Foreman and as such the higher authorities were 

Grade - r with effect from Senteniher 1986 und nam 
directing him to make arrangement for 

him the difference of wines of ( a . V and Technical 

the tracks 
and tiripers ctc . as directel in the slid . The concerned 

Supervisory Grocer with effect from 10 . 0 - 84 within 
workman has stated that he was working as Asstt. 

2 months from the date of publication of the Award , 
Foreman and the said statement finds fully supported 

This is my Award . 
hy the documents of the management. No evidence has 
been adduced on behalf of the management to show 

IN SINHA, Presiding omipas 
that the concerned workman was not working as Auto 

No . [.. ? 1012 / 110 ) 187 -D . IV (B ) IR (Coal-! ) ? 
Supervisor in the post of Asstt. Foreman as such the 

K . J. DYVAPRASAD , Desk Oficer. 
evidence of the concerned worknia 7 WW - 1 has to he 
accented . The worknia . WW - 1 has stated that there is 

af foreift , IR ZETT , 1989 
one Transport Manager ( Incharge ) of the auto work 
chon anirt his position comes after him . He has also 

POT . IT 30AJ - - TUTTI forta afirfitTA , 1997 ( 1947 
stated that he does ali the surservisory work of the 

T 14 ) # get 19 377470 FT ATT TT often 
auto workshon and it is under his control He has also 

वमा निगम के प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
stated that there is no other person in Cat . V in the 

प्रन बप में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक 
maid workshon which shows that there was no other 

अधिकरण , कानपुर के पंचपट को प्रकाशित करती है । 
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New Delhi, the 16th November , 1989 


गनार के प्रवचन के सम्बद्ध नियोजया पोर उनके कर्मकारों के 
। च, अनुबंध में निर्दिष्ट गोधोगिक विवाद में केन्द्रीय मकार प्रोद्योगिक 
प्राधिकरण , कानपुर चिन्ट ना प्रकाशित करता है । 


S . O . 3061. . - in puisuance of section 17 of the In 
77, 71 Dispute Act, 1947 (14 of 1947) , the Central 
Government hereby publisises the award of the Cent 
ral Government Industrial Tribunal, Kanpur as shown 
in the annexure, in the industrial dispute between the 
employers in relation to the management of Life 117 
surance Corpuiation of India and their workman . 


S . O . 3062 . - - In pursuance of section 17 of the In 
dustrial Dispute Act, 19 .47 ( 1.1 of 1947), the Central 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribunal, Kanpur as shown 
in the annexure , in the industrial dispute between the 
cmployers in relation to the management of Bhagirath 
Gramin Bank , Sitapur , and there workman . 

ANNEXURE 
BEFORE SURI ARIAN DEV , PRESIDING 
OFIICER , { ENTRAL GOVERNMENT INDUST 
RIAL, TRIBUNAL - CUM -LABOUR COURT, 

KANPUR 

Industrial Dispute No. 139 of 1988 
In the matter of dispuce between : 
Shri Asfaq Ali Clo Shri Pradeep Kumar Tiwari , 

Secre ary U . P . Bank Employees Union , Clo 
Balk of India , Greck Gani șitunur ( U .P .) 

AND 
The Chairman Bhagirathi Gramin Bank . Head 
Ollice , Civil Lines, Sitapur ( U .P .). 

AWARD 
1 . The Central Government, Ministry of Labour, 
vide its notification No. 1, - 1261203188 - 1) .I( B ) D - 3 ( A ), 
dt. 26 - 10 - 88 , has referrud the following dispute for 
adjudication to this Tribunal : 


INNEXURE 
BEFORE SHRI ARJAN DEV , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL IRI 
BUNAL - CUM -LABOUR COURT, KANPUR 

Industrial Dispute No. 138 of 1987 
In the mat er of dispute between : 
Shri S . L . Sulia , General Secretary, Central 

Zone, National Insurance Employees Asso 
c 1107, 70 - D , Sliyanı Nigar, Kanpur . 

ANCE 
The Manager , L . I. C . of India , Jecyan Vikas, 16 
98 , Mahatma Gandhi Marg, Kanpur. 

AWARD 
1 . The Central Govt., Ministry of Labour, vide its 
notification No . L - 1701244 86 - D .IVA dated 8 - 9 . 87 , 
has referred the following dispute to this Tribunal fur 
adjudication : 
" Whether the action of the Manayeinent of LI. C . 

of India in appointing Smt. Saraswati Sukhla 
as clean : r with effect from 26 - 3 - 1983 instead 
of in the post of peon is justified ? If not, 

to what relief the worker entitled ?" 
2 . The Industrial Dispute in this case on behalf of 
the workmap Smt. Saraswati Shukla has been raised 
by the General Secretary , Cen ral Zone of National 
Insurance Employees Association , Kanpur , on tehilf 
of the said Association affidavit evidence of the work 
man was filed as hack as on 30 - 9 - 1988 . Thereafter 
the workman has not appeared before the Tribunal 
for her cross examination . On the last date adjour 
ment was sought by Shri S . L . Shukla , the general 
secretary and the case was adjourned for today s date 
with the specific direction that it would be a final op 
portunity for the said Association . Todav no one has 
anpeared from the side of the Association nor crion 
the workman has come for her cross craininution . 

3 . From the circumstances , therefore it appcars that 
neither the workman nor the Association is interested 
in prosecuting the case . 

4 . As such the reference is answered accordingly . 
The National Insuran : Empleves Association , Cen 
tral Zone. 


" Whether the mana cment of Bhagirathi Graniin 

Baik , Silapur was justified in terminating the 
services of Shri Ashfaq Ali , Slo Shri L.al 
Mohd. as Typist w . e.f. 19 -8 - 1986 in viola 
tion of section 25F of I. D . Act, 1947 ? If 
not, wliat relief the workman was entitled 


to ? " 


2 . In the instant case on 201 -6 -89: parties field scitle 
ment requesting that the referenc : be decided in terms 
of the settlement. The sellement has duly been vri 
fied and signed by ile parties representatives and 
hy the workman too . The terms of scileme: 11t are : - - 

1. That the management of Bhagirath Gromin Bank 
agrees to provide permanent employment to Shri 
Achfaq Ali as Junior Clerk -cum - Typist in the Bank 
We.f. 1 -6 - 1989 . 

2. That Shri Asfa :7 Ali will report for duty at the 
Bank s Head Office within 10 days from the date of 
this settlement. wherif:011 the appointment lutter 
alongwith posting instruccions will be issued by the 
management. 


sdl 
ARJAN DEV , Presiding Officer 
(N .), L -1701214.4186 -D . IV ( A )| IR ( Bank -1)] 
# 1, 591, 3062,- - talfta ferat af , 1947 ( 1947 FIT 
14 ) की धारा 17 के अनुमरण में केन्द्रीय भरमार भागोरथ ग्रामीण बँक 


3 . That the workman concerned Shri Asfaq Ali 
voluntarily agrees to forego his claim for back wages , 
compensation and the benefits whatsoever of his past 
temporary service; in the Bhagirath Gramis Bank and 
as such Shri Asf: Ali will never claim the same in 
future . 


4 . That this fully and finally resolves the entire 
matter of dispute under reference , 


[art II-- - 3 (ü ) ] 
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Thus in view of the above settlement the reference 
is 7.3swered accordingly . 

ARJAN DEV, Presiding Officer 
[No, L - 1201213188 - D .IV ( A )|IR ( Bank -1 ) ] 


in the case . As such a no claim award is being given 
against the Union workman . 
4 . Reference is answered accordingly. " 

ARJAN DEV , Presiding Officer 
[No. L -17012 /2/88- D .IV ( A )| IR ( Bank -1) ]. 


47. 91. 3063 -- Hlutfi farata afafira, 1947 ( 1947 
47 14 ) OCT 17 577*** * , tra CRC Pretor of 
बीमा निगम के प्रबम्पतंत्र के संबद्ध नियोजकों मोर उनके कर्मकारों के 
बीच , मनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कामपुर के पंचपट को प्रकाशित करती है । 


TAT . 3064.- - tfalfita form ofafrun , 1947 ( 1947 
47 14 ) ott 17 # o # , AT 17479 Frette fort 
बैंक, मई दिल्ली के प्रबम्वतंत्र के संबद्ध नियोजकों मोर उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट मौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण , मई दिल्ली के पंचपट को प्रकाशित करती है । 


S . O . 3064 . In pursuance of section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Govt. hereby publishes the award of the Central 
Government Industrial Tribunal, New Delhi as 
shown in the annesire , in the industrial dispute bet 
ween the employers in relation to the management 
of Reserve Bank on India , New Delhi and their 
workman , 


ANNEXURE 


BEFORE SHRI G . S . KALRA, PRESIDING OFFI 
CER , CENTRAL GOVT INDUSTRIAL TRIBU 

NAL ; NEW DELHI 

I. D .NO . 72 /88 


S. O . 3063. - n pursuance of outian 17 of the In 
dustrial Dispute Act, 1947 (14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Kanpur as shown 
in the annexure , in the industrial dispute between the 
employers in relation to the management of Life In 
surance Corporation of India and their workman . 

ANNEXURE 
BEFORE SHRI ARJAN DEV PRESIDING OFFI 
CER , CENTRAL GOVT . INDUSTRIAL TRIBU 
NAL - CUM -LABOUR COURT, KANPUR 

Industrial Dispute No. 55 of 1988 
In the maitęr of diz,nuic betweep : 
The Secretary , Meerut Division Insurance Em 

ployze Union LIC of Indit Divisiupal 
Office , Prabhat Nagar, Meerut. 

AND 
The Divisional Manager LIC of India Divisional 
Office Prabhat Nagar , Meerut 

AWARD 
1. The Central Government, Ministry of Labour , 
vide its notification No. L - 17012 /02 /88 - D .IV (A ) dt. 
May 5 , 1988, has referred the following dispute for 
adjudication to this Tribunal : 
" Whether the actic , of the Lifc Insurance Cor 

poration of India in relation to their Meerut 
Division in Keeping the promotion of Shri 
Yogendra Kumar Ruhela , Record Clerk , to 
the post of Assistant in abeyance in view of 
the pending disciplinary proccedings 
against him on the date of promotion on 
31- 3 - 86 is justified ? If not, to what relief 
the wockinan is entitled to ?!! 


In the matter of dispute between : 
Shri Ranjit Singh , through the Secretary , Re 

serve Bank Employees Union , Bank of 
India Building , New Delhi. 

Versus 
The Manager, Reserve Bank of India , 6 , Parlia 

ment Street , Delhi. 
APPEARANCES : 


Shri S . L . Kaushik , Secty . Reserve Bank Fm 

ployecs Union with Shri P . S . Bindra for 
the Management. 

AWARD 
The Central Government in the Ministry of Labour 
vide its Order No . L -1201201) 88 - D . IV ( A ) dated 
7 - 7 -89 has referrej tlic fini ing industrial Jispute 
to this Tribunal for adjudication : 
" Whether the action of the management of 

Reserve Bank of India . New Delhi in not 
giving seniority to Shri Ranjit Singh , Clerk , 
from the date on which he started nerform 
ing the duties of Clerk and instead giving 
him seniority w .c .f, 1 - 1 - 79 is justified ? If 
not, to what relief the workman - is entitled 


ing senidate 
on waterk and is justifi 


1 2 . In the present case dates 25 - 11 - 88 , 3 - 1 -89, 

10 -2 -89 and 15 - 3 - 89 were fixed for the cross exami 
nation of the workman as the workman has filed his 
affidavit evidence on 7 -11- 88 . But despite that the 
workman never attended tnc court on any of these 
dates despite notices. Ultimately on 15 - 3 - 89 , the casc 
was taken up at camp Delhi, as the workman be 
longs to Meerut, but there too the workman had not 
attended the Court. 


to ? " 


lates desp never atton 7.11. work the cross 3-1-89, 


2 . The Reserve Bank enplovces Union filed state 
ment of claim dated 10 - 10 -1988 and the Reserve 
Bank of India filed its written statement dated 
19 - 12 - 1987. The Union filed a rejoinder dated 
11- 9 -1987. The case was fixed for management evi 
dence. However, duriøg the pendency of the dispute 
the workman died on 22 - 5 -89. Thor after the Man 


3 . Tlius it appears from the circumstances of the 
case that the workman is least interested in prosecut 
ing his cause. The Union is seems to be not interested 
3332 GI /89 — 9 
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agement appointed Shri Kimaljeet Singh slo deceased 
workman as ferrycraiyl :rkcoin note examine : 
Grade II w .e. f. 21- 7 -89. In the light of this develop 
ment the Union made statement that they did not 
want to pursue this dispute any more . Hence No 
Dispute Awird is given and this reference is disposed 
of accordingly . 
Dated 1- 8 - 89 . 

G . S . KALRA , Presiding Officer 
[No. L -1212 ,038- D .IV ( A ) |IR (Bank- I) ] 


7. . 3065.- - ubatorer foreta ufafran , 1947 ( 1947 
4T 14 ) TTT 17 8 aacut it, totalitat cute au tit farfare 
के प्रबन्धतंत्र के संयस नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीर सरकार प्रौद्योगिक मधिकरण , 
बंगलोर के पंचपट को प्रकाशिान करती है । 


Ministry of Labour made the present reference on 
the following point of dispute by its Order No. 
L - 1201210187 -D . IV .A dated 9 - 8 - 1988 , 

POINT OF REFERENCE 
" Is the management of Vysya Bank Limited 

justified in compulsorily retiring from ser 
vices Shri M . Krishnamurthy, Accountant, 
with effect from 26 - 12 - 1986 is justified ? 
If not, to what relieł th : employee is 

entitled ? " 
2 . In the claim statement, the I party employee 
has stated as follows : 

He joined the services of the Il party in 1961 as 
a clerk , Taking into account his meritorious service , 
he was promoted as an Accountant in 1977 . A 
chargesheet was issued to him and he had sent his 
cxplanation to the same. Without applying its mind , 
the II party appointed an Enquiry Officer . Without 
piving reasonable inportunity , the Fnoviry Officer 
concluded the enquiry and has submitted his report 
on 3 - 4 - 1986 . holding him guilty . The management 
has accepted the report and compulsorily retired 
him by an order dated 22 - 12 - 1986 . The said order 
is illegal and uniustified . The enguiry is vitiated 
for several reasons . The order may be set aside 
and he may be reinstated with all the consequential 
benefits . 


S . O . 3065. - - In purstance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the 
Central Govt. hereby publishes the award of the 
Central Government Industrial Tribunal Bangalore 
as shown in the annexure , in the industrial dispute 
between the cmployers in rela ion to the management 
of Vysya Bank Limited and their workman , 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

AT BANGALORE 
Dated , the 30th day of August, 1989 
PRESENT : 
Shri B . N . Lalge, B .A . (Hons.), LL .B . — Presid 
ing Officer. 

Central Reference No. 41/ 88 
I PARTY : 
Shri M . Krishnamurthy , 

No . 83 , Venkatesha Nilaya , 
Aryanagar, 
J . P . Nagar Post, 
BANGALORE - 560078 . 


Vs. 


II PARTY : 
The Chairman - cum . 

Managing Director , 
· Vysya Bank Limited , 

No. 62, St. Marks Road , 

BANGALORE - 560001. 
APPEARANCES.: 


3 . The II party has filed the counter statement and 
has contended as follows : 

The I party had raised a dispute before the Assis 
tart Labour Commisjoner and a conciliation pro 
ceeding was held . The IT party contended that the 
[ party was not a workman as per Section 2 ( s ) of 
the I. D , Act and that he was an officer . No reason 
able opnortunity was given to them to show that 
he was not a workman . This court has no jurisdic 
tion to entertain the dispute , since he was not a 
workman . A chargesheet dated 10 - 09 - 1985 was 
issued to him . He submitted his explanation dated 
18-09 - 1985. Then an Enouiry Officer was appoin 
ted . He held an enguiry in accordance with the 
princinles of natural justice and gave his findings . 
The other allegations made by him are not correct , 
The nrder passed by the manapement is in dienro 
portionate to the seriousness and gravity of the 
charges . The reference may he rejected . 

4 . In view of the said pleadings , the following two 
issues were raised : 
( 1 ) Whether the I party emplovec was a 

workman , as defined in Section 2 ( s ) of the 

I.D . Act ? and 
2 ) Whether the II party proves that it has 

held the domestic enquiry in accordance 

with Law ? 
5 The parties adduced oral and documentary 
evidence on the said issues and were heard . 

6 . My considered finding has been recorded on 
both the issues on 31 - 7 - 1989 , 

7. It has been held that the I party employee 
was not a workman , as defined in Section 2 ( s ) of 
the ID , Act and on issue No. 2 , that the II party 


For the I party. Shri M . S . Ramachandra Rao , 

Advocate . 


For the II Party . Shri B , C , Prabhakar, Advo 


cate. 


AWARD 
Bv exercising its powers under Section 10 ( 1 ) ( d ) 
and ( 2A ) of the I.D , Act, the Government of India , 
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- = - = :- - = = - - - . - - : 
has conducted the domestic enquiry in accordance 

given his explanation . The enquiry oncer 
with the law . 

proceeded witu tue enquiry . 
8 . Thereafter, tho maiter was called for further ( 3 ) Ine enquiry oicer aid not give oim rea 
evidence, if any, and for arguments. 

sonable Opporluuty . 

( 4 ) Documents on which toe second paily rened 
9 . Though several adjournments were gran .ed , the 

upon were pot lumbeu Dy miut w we 
I party employee and his advocate did not appear 

are not produced velvet Lue cury vwcwr . 
and finally on 14 - 8 - 1989 , it has been recorded that 
they were absent. 

(5 ) The management had appoilea a present 

ug vacui , oui lie WS Unch wie upuu 
10 . The learned counsel for the 11 party was heard 

nity to engage d Co - coupuyee as was re 
on 22 - 8 - 1989 . 

presentative . 
11. In viery of the finding on issue numbers 1 

(0 ) The charges framed against win are vague. 
and 2 , it follows that this Tribunal has no jurisdiction 

( 7 ) Ine enquuy oncur was acted as a prosecue 
to enter .ain the dispute and that no award on merits 

tor and a Judge . 
can be passed in regard to the point of reference . 

(8 ) Tue enquiry may be set aside. 
12 . In the result , an award is passed to the effect 
that this Tribunal has no jurisdiction to pass any 

2 . On the aforesaid points, the management hau 
award on merits and tut the reference stands Itjec 

contended as 101WS : 
ted . 

( 1 ) He was not a workman as defined in sec 

tun 2 ) ut int D). Act, sunce be wai 
13 . A copy of he order passed on issuc numbers 

an officer of the bauk , al the relevant time 
1 and 2 is enclosed , and it shall form part of the 

cven as an accountuut he was discourguig 
award . 

administrauve luncions and his duties word 
( Dicta : ed the Personal Assistant, taken down by 

managerial and not clerica . 
her, got typed and correaled by me). 

( 2 ) Consid -ring 1.c grainly vi the charges , 
B . N . LALGE , Presiding Officer. 

Shri K , V . Guvuda kaju was appointed 
]N ), L - 12 : 12 : 101;& 7 - D . IV ( A ) IR ( Bank -I)! 

as the enquiry othcer . 
BEFORE THE CENTRAL GOVERNMENT IN 

( 3 ) Reasonable opportunity was given to him 
DUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

to defend hinse .f. 
AT BANGALORE 

(4 ) Well established principles of natural jus 

tice have been followed in the enquiry . 
Dated , the 31st day of July , 1989 

There was fair - play . A list of 20 uocu 
PRESENT : 

ments dated 24 - 1 - 1986 was fucd and a copy 

of the same was given to him . He was given 
Shri B . N . Laige . B . A . (Hons.) LL . B ., Presiding 

opportunity to inspect the Original docu 
Officer , 

ments by a letter dated 4 - 2 - 1986 . The 

first party employee stated that he was aware 
Central Reference No . 4 

of the documents , since he was working as 

a Manager of Kodigenahaily Branch . 
I PARTY 

He never proposed to engage any co - worker 
Shri M . Krishnamurthy, No. 83 , Venkatesha 

for his defence. He has not avajled the op 
Nilaya, Aryanagar, J. P . Nagar Post, Ban 

portunity to engage a co -worker, for the 
galore - 560078 . 

reasons best known to himself . 
Vs. 

(6 ) It is denied that the charges aro vague. They 

are clear and definite . . 
II PARTY 
The Chairman - cum -Managing Director, Vysya , 

( 7) The allegation that the enquiry officer has 
Bank Limited , No . 72 , St . Marks Road , 

acted as a prosecutor and a Judge is base 
Bangalore -560001 . 

less. 
FINDINGS ON ISSUE NOS. 1 & 2 

( 8 ) The other allegations made by him are not 

correct . 
The first paily employee has filed his claim state 
ment and his contentions , on the points that he is a 

3 . In view of the said pleadings the following 
Workman witım the meaning of section 2 (s ) of the 

issues have been raised . 
I. D . Act and that the domestic enquiry conducted 

( 1 ) Whether the first party employee was a 
against him is not valid are as follows : 

workman as defined in section 2 ( s ) of thic 
( 1 ) He was working as Accountant since 1977 . 

I. D . Act ? 

( 2 ) Whether the second narty proves that it has 
- ( 2 ) By a resolution dated 2 -5 - 1980, charges 

held the domestic enquiry in accordancc 
. . were framed against him and that he had 

with law ? 


anch matnio extent, and in turst part 

yurthy 
ne cesto 
u , signaturesarty 
Krisuments 
. The 
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4 . A memo dated 23 - 5 - 89 has been filed by the as per Ex. M - 16 daied 10 - 11 - 1909 he was relieved 
learned counset for the first party and it has been Jom Jayanagar branch with a wirection tuat he 
stated that all the issues involved in the case may Should go ana join is a branch manager al Avulgena 
be decided . Hence , both the issues have been taken nail , MW - 2 nas sworn in pala 11 that unless an 
up together. 

Oncer 15 Sivu a powerV allout by 10 

bank , he cannot • pusiCd as tnc Deuur: manager 
5 . Both the issues have been taken up as preli and toat accordingly Ex . M -17 is the power or ULLUI 
ininary issues. 

ney issued to the urst party copoyee , in para u / of 

his evidence WW - 1 Shri Krishna Murtay aumits uat 
6 . For the management three witnesses have been in the second party there is a procedure to give the 
examined and Exs. M - 1 to M - 116 have been got serial number to an emplwyde ui wulcn tavuur , a 
marked . 

power attorney is executed . He luctuer aumts Loat 

SI. NO. 306 was his number. Il is furtner auutica wy 
7. For the first party , the employee has been exa 

WW - 1 in para 39 wat he had taken charge as tho 
mined and Ex , W - l nas been marked . 

branch manager, Kedigenahany as per Ex, M -19 . EX . 
8 . The parties have been heard . 

M - 19 dated 24 - 11- 79 Snows tna : a .ter taking cuarge 

from one B . R . Sathyanarayana , as a branen manager 
y vay unuinyo on tue sald Issues are as follows : 

ho certified that he nad checked and found me 101 

lowing items shown therein to be correch. The items 
ISSUE NO . 1 

shown in Ex . M - 19 make it very clear that he twK 

over charge as a branch manager and pe further ag 
" The first party employee was not a woskinan reed to act in the capacity of a manager and adminis 

www wie medully of Secuon 2 ( s) of the trauve head of the said branca , du documents at 
1. D . Acr. 

Exs. M - 20 and M - 21 have been duly proved by 
ISSUE NO . 2 

MW - 2 . They show that the management nad dele 

gated certain powers for making auvances and that 
The second party proves that it has held the the all branch managers had the power to grant ad 
cuc bilyuly in accordance with Law ? vances to a certain extent. Ihe document at Ex. 

M -24 inę pro -n3t. , EXS . VL - 2 and M -2 te nyputnik 
REASONS 

cation deeds bear tbc signatures of first party cip 

loyee . They prove that the first party Krishna Murtny 
ISSUE NO . 1 

represented the bank in these turce documents . The 
10 . MW - 2 Shri K , R . Venkatachalpathy is 

signatues at bxs. 1 . 231a ) and M -241a ) at au 

the 
APSALUL Ucudia manager ou ino second party . From 

mitted by WW - 1 Krishna Murthy . Ex. M - 25 a cir 
1919 lv 1902 de Was PAVIional Manager at Mysore . 

cular dated 20 - 2 - 1980 was confronted to first party , 

but he has denied that he had reccived any such cir 
Avucuduaw VI I Umur District was tuen upuer his 
jurucuon . in para 3 ot his evidence MW - 2 swears 

culars such as M - 20 , M -21 and M - 25 etc . The fact 
tuar me arst party 

that the bank has issued these circulars such as Exs . 
employee was working as the 

M - 20 , M -21 and M -25 all the branch managers is 
Uraucu Muuager at Kougenanuni branch and that the 
powers of the branch manager have been shown in 

proved by the evidency of MW - 2 and MW - 3 . WW - 1 

Krishna Murthy has been confronted with the leave 
CX, M - 20 and M - 21, WW - 1 Krisanamurthy the emp 
joyou , nas aamitted in para 30 of his evidence tbat 

applications of several cmployees of Kodigenaballi 

branch , as per Exs, M - 26 to M - 38 . It is admitted in 
no was posted to Kodigenahalli in November 1979 , 

para 43 of his evidence by WW - 1 that he has sanc 
. aud ne was working there as a manager for 4 - 1 / 2 

tioned leave to the clerks and sub - staff of Kodigeda 
ytars . Ex. M - 12 dated 26 - 10 - 89 is the order showing 

halli branch . Unless the branch manager works as 
that Krishna Murthy was transferred as a branch man 
ager to Kodigenanąlli branch , Ex . M - 13 dated 17 - 9 - 77 

the manager and administrative head of the branch , it 

cannot be believed that he had the power to sanction 
shows that the first party had been promoted as an 
officer of the bank in grade II and the conditions 

leave to the members of his staff . In para 44 of his 

ovidence he reiterates that he has sanctioned these 
shown in Ex. M - 13 disclose that hence forth he was 

leave applications. Ex . M -39, a monthly return show 
to be governed by the rules and regulations of the 
bank , relating to the 

ing all types of leave, has been confronted to him . It 
officers and that his duties 
would be as allocated by the managemont. At tho 

is conceded by him in para 45 that he used to submit 

such monthly returns. The management contends 
bottom of Ex . M - 13 there is the endorsement of the 

that as per the circular Ex. M -40 , all the branch ma 
first party that he had agreed to abide by the terms 

nagers were empowered to take disciplinary action 
of the promotion order as an officer of the bank . Ex. 
M - 14 dated 29 - 9 -1977 is the service agreement exccu 

against the subordinate staff . Ex. M -41 is the notice 
tod by him as an Officer of the bank . The terms and 

dated 26 - 3 - 84 . In para 45 of his evidence WW - 1 

admits that managers of sonje branches used to take 
conditions shown in Ex . M - 14 leave nothing to doubt 
wat ho accepted to work in the capacity of a mana 

disciplinary action against the members of their staff . 

In regard to Ex, M - 41 (a ) he admits that the brench 
ger of the bank and he voluntacily undertook to executo 

managers were empowered to send reports agaiſist 
managerial and administrative nature of work . In 
clause 7 of Ex, M - 14 he agrees that he will be bound 

their sub - staff . With reference to Exs, M -42 to M - 45 
by the staff regulations and rules of the bank . In para 

he admits his signatures at Exs, M -42 (a ) to M -45 ( a ) . 

These aro the salary sheets . ft is admitted by 
34 of his evidence WW - 1 has admitted that he has 
executed Ex. M - 14 . It is Curther admitted by him that 

him that he was the salary disbursement authority . It 
Is apparent that only a manager or an administrator 


e veteriner komponente 


Woman in an 


sinistre de the home pasa 
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of tue branch can have the power of disburseinent of 
too sulary of the employees wurking under hun , WW - 1 
was shown EXS . M - 40 and M - 47, inc processional tax 
Ielurns and it is admitted by him that he was sending 
sucn returns . In para su or his evidence he concecas 
that the head office had sent circular instructions and 
as per such instructions, he had sent appraisal le 
ports us per Exs. M -48 and M -49. It is an admitted 
fact that ex. M -48 and M -49 are confidential reports . 
It is obvious that only an administrative ofticer can 
send contidential reports regarding the work of his 
subordinates. It is verily conceded by WW - 1 tliat 
the persons shown in Ex , M - 48 and M - 19 where then 
Working as probationary clerks. It is further admitted 
by him that Meda Sanivasulu continued to work in 
bis office ever after contrmation . In para 51 of his 
evidence WW - 1 admits that only an officer was given 
Icn . -free quarters and conveyance allowance and that 
Ex. M -50 is one of such conveyance bills sent by 
wn . In para 53 of his evidence hc further admits 
that he used to allot work to the clerks . The allot 
ment of work is evidenced by the instructions and 
orders to be found at Exs . M -51 to M -53. WW - 1 
admits in para 53 that he has signed them . Ex. M - 54 
is a confidential letter regarding the surplus or short 
age of the staff . Exs, M -55 and M - 56 are letters to 
show that whencver members of the staff were trans 
ferred , WW - 1 Krishna Murthy used to issue relieving 
orders . WW - 1 admits that he had written the letter 
Ex. M - 57 for appointing the members of the sub - stali, 
staff Ex, M -58 discloses that he used to send the salary 
particulars of the employees of his branch . In con 
nection with the Ex , M - 59 , WW - 1 addits in para 55 
that he used to appear for the seminars representing 
the bank and Ex. M -59 is a letter in that connection . 
With reference to Ex. M -60 he admits in para 56 
that he used to send representations to the R .B .I. 


only for the reason that he was an officer of the bank . 
With reference to the challans at Exs. M -80 to M -91, 
he admits in para o that he has passed these current 
account challans. He further admits that he has pas 
sed the O .B . C . vouchers at Exs M - 90 to M - 96 , and 
so also the D . D challans and the D .D .s at Eus, M - 97 
to M - 108 and Ex . M - 10 . It is further conceded by 
him that in all these D .Ds he has shown his No 306 . 
In para 66 of his evidence he admits that he has pas 
sed the credits at Exs, M - 109 to M - 112 . In para 67 
hc states that he has passed the bill realisation vou 
chers at Exs , M - 113 and M - 114 , and he has signed 
the bank guarantee . Unless he is an officer oť the 
bank duly authorised in that behalf , how can one em 
ployec issue guarantecs. lo para 67 of his evidence, 
WW - 1 admits that he had issued the demand drafts at 
Exs. M - 104 to M - 108 and Ex . M - 18 In para 68 he 
makes a clean statement that there is no power with 
the clerks to pass the aforesaid instruments and docu 
ments, and only the cfficers of the bank have the po 
wers to pass them . The order of transfer from Ban 
galore to Hindupur , Ex. W -14 rclicd upon by the 
first party does not show that he was not an officer. 


hots at Buaranised 
in thin parethe 


12 . The evidence of MW -2 Venkatchalapathy 
shows that as a branch manager Krishna Murthy 
used to allot work to the members of the staff by 
rotation and that he was the disbursing authority 
for the members of the staff , MW - 2 has further sworn 
that Krishna Murthy used to issue relieve orders to 
the members of the siaff and Ex , M -56 , is one such 
order . His cvidence further shows that on orc 
occassion Krishna Murthy had engaged a member 
of the sub -staff as pe : Ex. M -57. With reference to 
Ex. M -59, MW - 2 states that the first party had atten 
ded a seminar , as a bank representative. MW - 2 
swcars in para 24 that as regards sanction of loans , 
it was not necessary for the first party Krishna 
Murthy to get any ratiàcation and that he was in 
dependently empowered to sanction the loans. He 
has testified to the loan documents at Exs. M - 19 , 
M - 22 to M - 24. In para 25 MW - 2 has sworn that 
until his retirement the power of attorney has con 
tinued to be in favour of MW - 1 Krishna Murthy . 
There is nothing in the cross -examination of MW - 2 
to discredit his testimony. 


11 . WW - 1 Shri Krishua Murthy has been ques 
tioned with reference to his first oral statement made 
before the enquiry officer and also in his appeal Ex . 
M - 11 . In para 59 he admits that in Ex. M - 11 he 
has assert that he was working as Manager at Kodi 
gepahalli branch . The first party employee has been 
confron !cd with withdrawal slips marked as Exs. 
M -61 to M -68. It is admitted by him that ho has 
passed the withdrawal slips , when he was working at 
Hindupur branch , Ho contends that at the instance 
of the manager he had passed them . The question is 
whether the first party was empowered to pass the 
withdrawal slips. Passing of withdrawal slips is per 
se , a managerial function , In para 63 of his evidence 
WW - 1 concedes that he has passed the cheques as 
per Exs. M -69 to M -77. It is a known fact that 
cheques are passed only by an officer of the bank 
and the Court can take judicial notice of the fact that 
a non -officer is not empowered to pass the cheques. 
The employee WW - 1 Krishna Murthy himself admits 
in para 64 that clerks cannot pass withdrawal slips 
and cheques . Similarly , the S . B . Challans at Ex . 
Ex. M - 78 to M - 85 have been passed by the first 
party employee . From the power of attomey Ex. 
M - 17 it is obvious that the first party had been em 
powered to work as an oflicer. Ex . M - 17 substantia 
tes the plea of the management that WW - 1 Krishna 
Murthy had passed the withdrawal slips and cheques 


13 . The evidence of MW - 3 Shri Srinath shows 
that when he was the manager of the Hindupur 
branch , the first party was working as an accoun 
tant and even at that time he was holding a power 
of attorney in his favour and he was performing tho 
duties of an officer as per the manual of instructions . 
In para 7 he swears that there was practically no 
difference in the powers cxercised by the manager 
and the Accountants and that accountants are called 
as the officer of the bank . In para 12 MW - 3 swears 
that Krishna Murthy was exercising supervisory 
powers. MW - 3 has further sworn to the fact that 
the first party employee has signed and passed and 
put his signatures to various documents such as 
Exs . M -61 to M - 115 , as an officer of the bank . It 
has been suggested to him that WW - 1 used to pass 
certain bills asper the orders of MW - 3 Srinath . MW - 3 
has refuted the suggestion . It can hardly be believed 
that a D .D ., a Chegue or a withdrawal slip can be 
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passed by any employee who is not authorised by M -8 ( a ) and M -8 (b ) . The conteniion of the emp 
the bank to pass the same, Still more , it can bardly loyee that list oL documents was not given to blin 
be believed that any bank document can be passed is belied by tho list at Ex . M - 9 . MW - 1 nas sworn 
on oral orders of an oicer, by an employee who is that he had given the copies of the same to the 
not himself authorised to pass the same. 

cmployee. I no enquiry vilicer has sworn that at 

the commoncement of tne enquiry he cxplained to 
14 . On an analysis of the evidence of MW -2 and the employee the procedure of the enquiry and he 
MW - 3 and looking at the various admissions made permitted the employee to take the assistance of any 
by WW - 1 Krishna Murthy himself, with referenco defence representative . The enquiry officer has sworn 
to the documents produced by the bank , I find that that the employee did not take the assistance of any 
the nature of duties performed by WW - 1 Krishna body. The cvidence of enquiry officer iurther dis 
Murthey either in Kodigenahalli or Hindupur , were closes that though he had permitted the employee to 
of the nature , that are carried out by an employee inspect the original documents , the employee stated 
who mainly works in a managerial or administrative that most of the documents were prepared by him 
capacity . On pages 511 and 512 of the law of self and he was aware of the original documents . In 
the Industrial Dispuies by C . P . Malhotra (IV edition the cross - examination also , thc enquiry officer affirms 
Vol. No. 1 ) . It has been stated by the learned author that the employee had examined the five documents , 
that the branch manager of a bank , exercising mana produced by the management and that the employee 
gerial powers on account of the nature of duties had been given opportunities to verify the records . 
attached to the post of the nianager cannot come The statement of the employee at Ex. M - 8 (a ) sup 
under the definition of a workman . He bas referred ports the evidence of the enquiry officer in that con 
to the authority of Aparna Kumar Dhar Gupta Vs. nection . 
United Industrial Bank Limited ( 1979 LAB I. C . 
page 506 ) . The commentary on pages 511 and 512 
would make it amply clear that the nature of duty 18 . In para 5 of the evidence WW - 1 Krishna 
should be taken into account to find out whether Murthy has staied that the enquiry officer did not give 
an employee has been working mainly in a mana him opportunity to examine the original documents 
gerial or administrative capacity . In my opinion , the and that the enquiry officer told him that it was not 
evidence of MW - 2 and MW - 3 and the documents as necessary for hun to look into the documents. In the 
referred to above , when read along with the admis cross -examination para 11 WW - 1 admits that the 
sions made by WW - 1 establish that in Kodigenahalli signature on page 91 is his . He further admits that 
and also in Hindupur . The first party Krishna he has made the signature on page 94 , Page 91 of 
Murthy was mainly working in the managerial and the enquiry file Ex . M - 1 shows that the first party 
administrative capacity and at the relevant time he employee gave in writing to the enquiry officer that 
was not a workman within the meaning of section he has received the lists of documents and witnesses 
2 (s ) of the I. D . Act. 

and that he was aware of the Original documents , 
since he was working as the branch manager of 

Kodigenahalli branch and that some of them were 
ISSUE NO . 2 

prepared by himself . He has categorically stated that 

It was not necessary for bim to examine the ori 
15 . The evidence of MW - 1 Govindraju , the en 

ginal documents , or the vouchers. On page 94 there 
quiry officer shows that after receipt of the charge is the letter issued by the enquiry officer to the first 
sheet Ex. M - 1 , the employec had sent his written party employee and it shows that copies of the lists 
statement Ex. M - 2 and that he had denied the of documents were given to him and he was ins 
charges. His evidence further shows that then he tructed to inspect the original documents on 4 - 2 - 86 
was appointed as the enquiry officer as per Ex. M - 3 between 10 -30 a . in . to 5 - 30 p .m , at Kodigenahalli 
and he conducted the cnquiry. 

branch and was permitted to take extracts of the 

documents. On page 95 there is the letter of the 
16 . In his rcply Ex. M - 2 there is nothing to sug 

branch manager to show that the first party was 

permitted to visit Kodigeniahalli branch on 4 - 2 - 86 
gest that the charge sheet issued to him as per Ex. 

and to inspect the docunients had to take the copies. 
M - ) was not understood by him or that it was 

In para 13 of his evidence WW - 1 concedes that he 
vague . The contention that the charge sheet Ex . 

had received the said letter at page 95 dated 1 - 2 - 86 . 
M - 1 is vague cannot be accepted , since the statement 

The employee however states that he had gone to 
of imputations below each charge, explains in detail 

Kodigenahalli , but the manager and one Gosavi did 
the purport of the each head of charge . 

not permit him to examine the documents. In para 

14 he admits that he has not written any letter , either 
17. The evidence of MW - 1 , the enquiry officer to the management or to the enquiry officer that they 
and the proceeding sheet at Ex. M -4 disclose that he did not show him the original documents . It is ad 
had given all the reasonable opportunity to the emp mitted by WW - 1 that he has signed the letter on 
loyec to defend himself. In the enquiry the manage page 97. It shows that the first party had sought 
ment had produced 5 documents and it cxamined for permission to go to Kodigenahalli on 4 - 2 -86 . 
two witnesses . The evidence of two witnesses is at The subsequent conduct of WW - 1 in not writing 
Ex . M -5 , and the documents of the management are either to the management or to the enguiry officer 
at Exs. M -6 ( a ) to M -6 ( C ) The first party had that he had not been shown the original documents, 
filed his written brief as per Ex, M - 7 . The oral though he had gone to Kodigenahalli is not con 
statements of the cniployee are to be found at Ex. vincing. The evidence produced before me shows 
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that no -where he has raised any gricvance that bank . 
did not provide him sufficient opportunity to look 
into the original documents or to have the copies 
of the same. The cvidence, on the contrary shows 
that he was given lists of documents and witnesses 
and sufficient opportunity to inspect the Originals . 
It is manifest from the evidence of the enquiry 
officer that he had given the employee all the rea 
sonable opportunity to defend himself. The conten 
tions raised by the first party employee challenging 
the validity of the enquiry are not sustainable . 


19 . Though , the finding on issue No . 2 was not 
at all called for , in view of my finding on Issue No . 
1 , I have perforce discussed and recorded a finding 
on Issue No. 2 on merits , inview of the fact that 
the first party workinan has referred to the case of 
D . P . Maheswari and has sought for findings on both 
the issues . 


20. In the result, on Issue No. 1 it is held that 
the first party employee was not a workman at the 
relevant point of time under section 2 ( s) of the 
Act and on Issue No. 2 it has been held that the 
management has conducted the domestic enquiry in 
accordance with law . 


21 . In view of my finding or. Issue No . 1, it 
follows that the reference is not maintainable . 

22 . However, an opportunity is given to the par 
ties to submit arguments as to why an award should 
not be passed as per the finding on issuc No. 1. 


AWARD 
1. The Central Government, Ministry of Labour , 
vide its notification no . L - 12012 (06188-DIV (A ) 
dated 25th October, 1988 , has referred the following 
dispute for adjudication to this Tribunal ; 
" Whether the action of the management of 

Chhatrasal Gramin Bank Orai in termi 
nating Shri Anil Kumar Shukla from ser 
vice w . e.f. 16 - 4 - 85 is justified ? If not, to 
what relief, the concerned workman is 

cntitled ?" 
2 . In the instant case on 19 - 12 - 88 Shri P . C . 
Bajpai, authorised representative for the workmat 
filed a settlement and submitted before the Tribunal 
that the workman concerned has been posted in the 
Bank at Orai, Jalaun . As none appeared from the 
side of the management the case was ordered for 
verifying the settlement fixing 2 - 1 - 89 . On 2 - 1 -89 
none appeared hence it was ordered that the case be 
come up on 31 - 1 -89 for verification of settlement. 
On 31- 1 - 89 parties were absent and the case was 
ordered to come up on 22 - 2 - 89 for verification but 
after that Shri B . S . Dwivedi appeared from the side 
of the management and he verified the contents of 
the settlement before the Tribunal. The terms of the 
settlement are as follows : 

It is agreed that the workman concerned 
Shri Anil Kumar Shukla will be absorbed 
afresh with prospective date hereafter in 
the permanent cadre of Clerk - cum -Cashier 
Typist in Chhatrasal Gramin Bank as per 
Bank s rules and regulations ; 
It is further agreed that the workman con 
cerned , said Shri Anil Kumar Shukla , vol 
untary relinquishes his claim of back wa 
ges /allowances and the benefits whatso 
ever , of his past temporary services in the 
Chhatrasal Gramin Bank and as such Shri 
Anil Kumar Shukia will never claim the 
samc in future . 
It is further agreed that the workman 
concemed Shri Anjl Kumar Shukla will be 
absorbed , as aforesaid , within 10 days of 

the settlenient. 
4 . Thus this fully and finally resolves the 

entire matter of dispute under reference . 
Thus from the above it appears that there exists 
no dispute between the parties and the reference is 
answerant in view of the ahove terms. 
Reference is answered accordingly . 

AEJAN DEV . Presiding Officer 
INo. L - 1201216188 - D (VGLITR (Rank -1 ) } 
PADMA VENKATACHALAM . Dy. Secy . 

श्रम मंत्रालय 

of fritt , 30 fps , 1989 
# T . I . 30A7 - 772 777 # 1197 for fifumo Tivi 
FUTTET affna , 1952 ( 1957 ? 19 ) Tetot 16 177 
( 3 ) HT To ut PT Tita prit 1 " FT FATE förfat 
PITTIŤ # as on 1 part, 1979 31f , 1991 À 
के लिए उक्त अधिनियम के प्रवर्तन मे एट देती है । 

Täti TA - ,3511 4 ( 10 )/ 89 - # . 7 . - TI ] 

Tit. Cerf, 47 Tufera 


87 . 97, 3086 - - tfir ft fufc , 1947 ( 1947 
FT 14 ) TT ETT 17 THU H , AT HØRT. STATT utfor 
बैंक के प्रबन्धतव के समंस नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
of4477 , Horts 1997 og STATTUTA 4 . I 


3 . 


S .O . 3066 . In pursuance of section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal Kanpur as 
shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management of 
Chhatrasal Gramin Bank and their workmen . 


ANNEXURE 
BEFORE SHRI ARJAN DEV . PRESIDING OFFI 
CER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, KANPUR 


Industrial Disnute No. 142 of 1988 
In the matter of dispute between 
Shri Anil Kuma : Shukla through Shri P . C 

Bajpai 990 Block Y Kidwainagar, Kan 
pur, U . P . 

Petitioner 


AND 


Chairman Chhatrasal Gramin Bank Head Office 

Orai at Jalaun U .P . . . Opp , party 
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Now Delhi, the 20th November, 1989 


" Whether the action of the management of Indian Bank 

in relation to their Yercaud Branch in imposing 
the punishment of stoppage of one increment with 
cumulative effect on Shri C . S . Kannan , Clerk / Shroff , 
w . o. f. 2nd May , 1984 is proper and justificd ? If 
not, to what relief the workman is entitled ? " . 


S . O . 3667. - In exercise of the powers conferred by sub 
section ( 2 ) of Section 16 of the Employees Provident Funds 
and Mişcellaneous Provisions Act, 1932 ( 19 of 1952 ), the 
Central Government hereby exempts Community Kitchens" 
as a class of establishments from the operation of the said 
Act for the period from 1st January , 1979 to 31st December , 
1981. 

(No . S -35014 ( 10 ) /89 - SS- II] 
A , K . BHATTARAI, Under Secy . 


af feritt , 9179742, 1989 
47. 9 . 3068 - stufte farata afufia, 1947 ( 1947 1 
14 ) # NTT 17 i Mar r aitu 7477 f647 ans la par 
नत्र के संबस नियोजकों और उनके कर्मकारों के बीच, अनुबंध में मिविष्ट 
औद्योगिक विवाद में औद्योगिक प्रधिकरण भद्राम के पंचपट को प्रकाशित 
Fireft , fta TT other OT I 


New Delhi, the 21st November , 1989 


2 . The claim petition averments are that one C . S . Kannan 
member of tho Petitioner -Union is now working as Clerk - cum 
shroff, at Mettur Dam , RS, Branch . While he was working 
at Yercaud Branch was charge-shected namely on 22- 9 -82 
when the Accountant informed to send OBC instruments with 
their schedule by registered post beforo 4 p . m ., he will fully 
caused delay ; that he instigated one temporary sub - staff not 
to attend the registered thapal and that he replied arrongantly 
before the Accountant in tho prosence of the co - staff. There 
upon a domestic enquiry was held after rotting an explana 
tion from the worker . The action of the Respondeat 
Bank was mala fide and was done with a view to 
punish the said workman for having become an active member 
of the Union . The Accountant of the Branch was inimically 
disposed towards workman . During the domestic enquiry 
the Enquiry Officer without adverting to the materials on 
record produced by the workman by relying on the interested 
testimony of the Management witness gave his findings against 
the workman . Though Dayalan temporary sub - staff stated 
that registered thapal was given to him at 3 - 30 p . m ., he 
never mentioned anything about the workman preventing hin 
from discharging his duties the enquiry officer found the work 
man guilty . On the basis of previous findings tho Respondent 
after issuing show cause notice imposed punishment of 
stoppage of onc increment with effect from 2 - 5 - 84 with 
cumulativo effect and the period of suspension has also been 
treated as suspension period , thus imposing two punishments. 
These two imposing punishments are contrary to First Bipartite 
settlement of the Bank , It shows the vindictive act of the 
Respondent-Bank . The appeal preferred by the worker was 
also dismissed . The stoppage of one increment is illegal 
and unjustified. The Punishment is not warranted a8 
the workman has rot committed any misconduct. Hence the 
present claim to pass an award holding the punishment imposed 
is unjustified and direct the Respondent to pay full wages 
on suspension period . 


S . O . 3068 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), thọ Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure in the industrial disputo 
between the employers in relation to the Indian Bank and 
their workmon , which was received by the Central Govern 
ment. 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU 

MADRAS - 104 


Monday , the 16th day of October, 1989 

Industrial Dispute No. 4 of 1986 
( In the matter of dispute for adjudication under Section 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 between the 
workmen and tho Management of Indian Bank , Madras) 


Between the workman 
Represented by : 
The General Secretary , Indian Bank Employees Associa 

tion ( Tamil Nadu ) 55, Lingi Chetty Street Medras 
600001. 


3 . The Respondent in its counter statement states that 
the Accountant instructed the worker to send OBC instru 
ments by registered post beforo 4 pm , when they will be 
closing their registration counter , he wilfully caused delay 
and did not send the letters in time. Again he wilfully 
instigated Dayalan , temporary sub - staff not to attend 
the registered thapals before affilxing stamps for the 
other thapal which caused further delay and defeated the 
purpose of the instructions given by the Accountant. Further 
at about 4 - 50 p .m . when the Accountant asked him whether 
the said thapals have been despatched , he replied indecently 
and arrogantly in open bankinghall in the presenco of staff 
members and customers ag follows : " ushara polo watlivaika 
anna kai poda chei, chei poda " (in Tamil) . 


AND 


The General Manager (Personnel) Indian Bank , Head 

Office , 31 , Rajaji Road, Post Box No . 1384 , Madras 

600001. 
REFERENCE : 
Order No. L - 12012 / 63 /85- D . II ( A ) dated 6 - 1- 1986 of 

the Ministry of Labour, Government of India New 
Delhi. 


This dispute coming on for final hearing upon perusing 
the reference , claim and counter statements and all other 
material papers on record and upon hearing the Arguments 
of Thiru K , Chandru , Advocate appearing for workman and 
of Thiru A . R . Gokulnath for Tyl. Aiyar and Dolial and 
A . R . Gokulnath , Advocates appearing for Management and 
thtig dispute having stood over till this day for consideration , 
this Tribunal made the following . 


This wilful insubordination and disobedience of lawful 
And r¢asonable orders of the management and indecent 
behaviour atracted the misconduct under 19 . 5 ( e ) ( g ) ( c ) . 
Subsequently after getting an explanation and holding an 
enquiry and accepting the findings of the Enguiry Officer 
that he was guilty of misconduct, the punishment of stoppage 
of one increment with cumulative effect was imposed The 
Respondent states the punishment of stoppage of one incie . 
mont with cumulative effect and the treatment of the period 
of absence of the worker from the date of suspension to the 
date of his reporting for duty at the new station as suspension 
only are in accordanct with the provisions of the Bipartite 
Settlement and are valid in law . The Respondent has a dis 
cretion to treat the whole or purt of the period of suspension 
as on duty as per para 19 . 12 (b ) of Bipartite Settlement dated 
19 - 10 - 86 . The punishment imposed on Kannan ig pro 
portionate to the misconduct committed by him . The punish 
ment is perfectly in order and justified . The worker WAS 
provided all opportunities to effectively take part in the 
enquiry . The enquiry was fair and proper and was held 
in accordance with the principles of natural justice , lo 
the event of Court holding the enquiry to be vitiated for any 
reason , the Respondent may be given an onnortunity to prove 
the charges against the Petitioner hy leading additional cvi: 
dence . The Petitioner is not entitled to claim any relief . 


AWARD 


This dispute between the workman and the Muagement 
of Indian Bank , Madras arises out of a reference under Sec 
tion 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 by the 
Government of India in its Order No. L - 12012 /63 / 85 - D .II 
( A ), dated 6 - 1- 86 of Ministry of Labour for adjudication of 
the following issue : 
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4 . The points for determination are ( i) whether the 

but continuity of service . Il is thus seen thouglı he was 
stoppage of one increment with cumulative effect on Sri Kan 

reinstated , he was not awarded backwages. 
nan , thc workcr with effect from 2 - 5 -84 is proper and justi 
fied ? ( ij ) To what relief the workman is entitled to ? 
5 . Exs. W - 1 to W -3 and Ex, M - 1 to M - 15 were marked by 

8 . In 1982 - JI- L .LJ. page 472 (Rama Kant Misra v . State 

of U . P .) a leading case where the Supreme Court while dis 
consent on eilher side . No oral evidence was tdduced on 

cussing the purpose of introduction of Section 11 - A also 
either side 

discussed whether indiscreet, improper , ubusive language 
6 . Belore going into the merity of the case , it is conceded merits extreme penalty of dismissal. The threatening language 
by the learned counsel for the Petitioner , the cnquiry is lised by the worker in that casc is as follows : 
not objected . It is further seen out of three charges 
framed under Ex , M - 3 against the worker , the Enquiry 

" Are other person your father. I will make you for 
Officer has held two charges namely 1 and 2 wire not proved 

get your high handedness either here of somewhere 
Ag per his findings under Ex, M - 11. Therefore, we are left 

clec . An allicer of yesterday s making discloses 
with only one charge under bx, M - 8 nainciy whether the 

power consciousness . 
words ( in Regional language) . 
would amount to indecent behaviour thereby attracting u 

It was held that 
misconduct covered under 19 . 5 ( C ) of the Bipartito Setlement. 
lo this connection the Enquiry Officer in his findings under 

" When it is said that lunguage discloses a threatening 
Ex. M - 11 has held after discussing the evidence placed before 

posture it is the subjective conclusion of the person 
the Officer that charge has been proved and therefore he is 

who hears the language hecause voice inodulation 
guilty of misconduct. The learned counsel for the Petitioner 

of each person in the society differy and indiqcreet . 
contended that the Enquiry Officer after rejecting the evidence 

improper , abusive language may show lack of culturc 
of the Petitioner has come to a conclusion without liscussing 

but merely the use of such language on one occasion 
the evidence of Munagement. This contention does not 

unconnected with any subsequent positive action and 
deserve cosideration for the simple reason that the Enquiry 

not prcceded by any blamcworthy conduct cannot 
Officer has also discussed the evidence let in by Manage 

permit an extreme penalty of dismissal from service ." 
ment before coming to a conclusion . It is seen from 
Ex. M -10 , the Management examined one Mr. Naga 
rajan as MW - 1 , who is working in 4 printing press 

However the Supreme Court while reinstating the worker 
and when he came to the branch for getting the proof correc 

appellant withheld two increments with future effect. It is 
ted , the incident took place. According to the witness the 

clear from the above decisions that the language used is 
worker namely Kannan uttered those two words as mentioned 

indiscreet or indecent. It is further seen from the above 
while he was waiting for manager. In fact he gave it in writ 

decisions that punishment was imposed though the worker was 
ing also about the incident. MW - 2 also categoricully states in 

reinstated since the order of dismissal was too harsh . Apply 
the cross-examination about the words uttered hy the workers. 

ing the law laid down in the above decisions , it cannot 
He further adds Nagarajan working in a printing prese and one 

bc contended by the learned counsel for the Potitioner that 
staff member apart from Rangarajan and Ramalingam were 

the workers it those cases have been adsolved of the indecent 
also present at that time. A close scrutiny of the cross -exa 

behuviours and therefore they have been reinstated . They 
mination of MW - 1 and MW - 2 does not reveal any inconsis 

were reinstated on the ground the punishment of d smissal was 
tency , MW - 3 the Branch Manager only refers to a complaint 

too harsh but lesse : punishments were given . In this case also 
given by Nagarajan and aftor enquiry he preferred to make a 

A reading of language used by the worker would definitely 
complaint to the Regional Manager , MW - 4 dock not refer 

amount to indecent behaviour attracting Section 19 - 5 ( c ) of the 
to the charges . The worker oxamined two witnc " ? It is 

Bipartite Settlement. The argument of the learned counsel for 
truc the Enquiry Officer has categorically stated that 

the Pet tioner is the language was used by reason of direct 

provocation , cannot be accepted. As a matter of fact the 
DW - 2 is an interested person and therefore he has not 

very explanation filed by the Pctitioner under Ex , M - 7 would 
relied on him 11 : e min he a reading of the 

throw light on the behaviour of the worker , Ip his explana 
findings shows that tho Faguiry Officer has applied 

tion he ways that the Accountant told him that he is usel : 99 
his mind le for coming to a conclusion . Incidentally 

and the salary is waste to the bank . He informed the Accoun 
regarding the opportunity furnisher to the worker , it is seen 

tant not to quarrel with him and if he had any grievance he 
from Ex. M - 9 , the enquiry proceedings, when the worker was may refer to the Manager of the Branch and he would refer 
asked whether he was given ample opportunity and the enquiry the matter to the Union for his irresponsible way of behaviour 
was conducted impartial, his answer was he was very much 

with him . Anyway taking into consideration , the indecent 
pleased during tho enquiry. Therefore it cannot he contended 

behaviour of the worker in uttering thosc words 
that the enquiry was not fair and no opportunity was given to 

( In Regional language ) the punishment of stoppage 
him Thus it is seon the findings of tho Enquiry Offer 

of one increment with cumulative effect is not disproportionate 
under Ex . M - 11 having not been ghown to be perverse . I have 

to the charges , 
no alternativo exrent to accept the findings. Anyway the 
learned counsel for the Petitioner relying on two decisions 
reported in 1975 - II- L .LJ. Dage 431 and 1982- 11- L .LJ. rage 

9 . It is next pointed out by the Icarned counsel for the 
472 contended the charge No. 3 is only due to direct provo 

Petitioner that besides he having been transferred the period 
cation on the words uttered in the circumstances and there 

of suspension is also treated as suspension period . Ex . 
fore it for not a mlsconduct warranting such a punishment. 

M - 14 is the final order. It says after withoiding ono 
7 . 1975 -17- ULJ at page 431 ( English 

increment with cumulative effect his absence from the date of 
Electric Co. v . 

suspension to the date of his reporting for duty at the new 
Presirting Officer, Labour Court and another ) in that " the 

station will be treated as suspension only . In this connection , 
Enquiry Offiror held charges proved and following that 

the learned counsel for the Respondent-Bank would refer to 
the Reorondent was dismissed from service . The Lahour 

19 ( 12 (b ) of the First Bipartite Settlomont dated 19 - 10 -66 
Chwirt held the etnioyee should bo reinstated but without 

wherein : 
back wagog. It is to quash this order of the Labour Court 
this writ netition was filed before the High Court. The 

" If some punishment other than dismisgal is lnflicted 
High Court held the Enquiry Officer has acted in violation of 

the whole or part of tho period of suspension , may 
the princinleg of natural tuistica innpreventing the Remmn 

at the discretion of the management, be treated 
dent worker from putting some questions to the witness . 

as on duty with the right to a corresponding portion 
With regard to the word used in that pamely 

of the wages , etc . " 
( In Regional language ) the Labour Court held it was 
1 rude and disrespectful language used by ile Second Respon It is pointed out that it is open to the Reapondent-Manage 
dent. The language used was only in general used by labou ment to exercise its discretion under 19 / 127b ) either by way 
rers in Madras. So holding the order of reinstatenient without of treating the period of suspension as ninishment or treating 
backwages was passed . The High Court confirmed the order as on duty with the right of corresponding portion of wages, 
of the Labour Court. It is seen from that decision that it is etc . In other words , the Respondent-Management has exer 
not, as if , the worker was not imposed any punishment. The cised its discretion in this case and taking into consideration 
Labour Court while holding the runishment nf discharge was of other aspects, that suspension ig treated as punishment . 
disprorort onately severo , reinstated him without backwages Hence it cannot be contended that treating the period of sug 

3332 G1/ 89 10 
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pension as suspension is contrary to Bipartito Settlement. Simi 
larly the transfer of the Petitioner is the prerogative right of 
the administration and it cannot be held that has been donc 
beyond the provisions of the Bipartite Settlement. On the 
other hand it is only on the interest of the worker to avoid any 
further confrontation with the Accountant, he has been 
trasferred 

10 . Viewed from any angle , the worker has not substan 
liated his case that the punishment imposed on him namely 
stoppage of one increment with cumulative effect is not 
justified . For these reasons , this point is found against the 
Petitioner. 


61. 1 . 3069- - 3 utface far 9 1 947 ( 1947 247 
11 ) को धारा 17 के अनुसरण में केन्द्रीय सरकार पंजाब नेशनल बफ 
के प्रबंधन के मवद्ध नियोजकों और उनके नार्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में कन्द्रीय सरकार औद्योगिक प्रधिकरण चंडीगढ़ 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को प्राणाहुना था । 


S . O . 3069, - In pursuance of Section 17 of the Industrial 
Disputey Act, 1947 (14 of 1947), the Central Government 
hereby publishçe the award of the Central Governmont In 
dustrial Tribunal, Chandigarh ay shown in the Annexuro 
in the Industrial dispute between the employers in relation to 
the Punjab National Bank and their workmen , which was 
received by the Central Government. 


ANNEXURE 


BEFORE SHRI M . S . NAGRA , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, CHANDIGARH 


11 . In the result, the worker is not entitled to any relief. 
An award is passed rejecting the claim . No costa . 
Dated , this the 16th day of October , 1989 . 

K . NATARAJAN , Industrial Tribunal 

[No. L - 12012 /63 /85 -D . UI (A )] 

WITNESSES EXAMINED 
For Both Sideg : None . 

DOCUMENTS MARKED 
For workman : 
Ex. W - 1 , 26 - 8 -83 — Summing ur of the Defence Represen 

tative s argument on the Proccedings of tho enquiry 

conducted on 8 - 7 -83, 
Ex, W1- 2 / 3 - 12 -83 - Explanation by Thiru C . S . Kannan 

to the Show Cause Notice issued by the Manage 

ment. 
Ex . W -3 /27- 2 -84 -Appeal filed by Thiru C . S. Kannan 

hefore the Appellate Authority . 
For Management : 
Ex. M - 1 / 19- 7 -80 - Letter from Management-Bank to 

Thiru C . S . Kannan regarding deposit mobilisation 

Xeror copy) 
Ex. M - 2 / 22 - 9 - 82 - Report by Thiru N . Raghavanandam , 

Oficer in the Management against Thiru C . S . Kau 

nan (Xerox copy ) 
Ex. M -3 / 23 - 9 -82 - Report by Thiru A . Nagaraj, Officor 

to the Management against Thiru C . S . Kandan 

(Xerox copy) 
Ex . M -4 / 23 -9 - 82 — Postal receipt for Registerod Post 

Xerox copy ) 
Ex. M - 5 , 24 - 9 - 82 - Letter from Management-Bank to the 

Regional Manager , Disciplinary Authority , Indian 

Bank, Coimbatore (Xerox copy ) 
Ex . M -6 / 27 - 9 - 82 – - Show Cause Notice- cum - suspension 

order issued to Thiru C . S . Kannon (Xerox copy ) 
Ex , M -7 / 7- 10 -82 — Explanation by Thiru C . S. Kannan 

to Ex. M - 6 (Xerox copy ) 
Ex. M -8 /23 - 10 -82 – - Charge-sheet issued to Thiru C . S . 

5- 11-82 Kannari (Xerox copy ) 


Case No. I. D . 47 /86 
PARTIES : 
Employers in relation to the management of Hindustan 
Commercial Bank now Punjab National Bank, 

AND 
Their workman , S . L . Saini. 
APPEARANCES : 

For the worknian - - Shri V . K . Gupta . 

For the management - Shri V . C . Jaitly . 
INDUSTRY : Banking 

STATE : Huryana 
AWARD 

Dated 12-4 -1989 
On a Jispute raised by S . L . Saini against Hindustan Com 
mercial Bank now Punjab Nalional Bank , Central Govt., 
had vide No. L - 12012 / 119 /85- D . IVIA ) dated 12th June 
1986 referred thc following dispute to this Tribunal : 
" Whethere the action ofHindustan Commercial Bank Ind . 

Kanpur in denying the benefit of past temporary 
service to Shri S . L . Saini, Casliict- cum -Godown 
Keeper at their branch Faridabad is justified ? If 
not, to what relief is the workman concerned 
entitled ?" 


2. During the pendency of the proceedings the parties 
have amicably settled the dispute and informed the Tri 
hunal accordingly through joint statement dated 16 - 3 - 1989, 
In view of the same a No Disputo Award is returned . 
Chandigarh 
12 - 4 - 1989 . 

M . S . NAGRA , Presiding Officer 

No . L -12012 /119 /85-D . IV (A )] 


Ex. M - 9 / 8 -7 -83 - - Proceedings of the Enquiry Oficer 

(Xerox copy ) 
Ex . M -10 /21- 7- 82 - Summing up of the Management 

Representative on the Proceedings of the enquiry 

conducted on 8 - 7 - 82 (Xerox copy ) 
Ex. M - 11 / 10 - 10 -83—— Findings of the Enquiry Officer 

( Xerox copy ) 
Ex . M -12 / 17 -11-83 - -Decision of Disciplinary Authority 

regarding proposed punishment (Xerox copy ) 
Ex . M -13 / 17- 11 - 83 — Show cause notice issued to Thiru 

C . S . Kannan (Xerox copy) 
Ex. M -14 / 12- 1-84 – Order of punishment issued to Thiru 

C . S . Kannán ( Xerox copy ) 
Ex. M -15 /27 -4 -84 - Order of Appellate Authority (Xerox 
copy) 

K . NATARATAN . Industrial Tribunal 


T . 01. 3070 - 3487fitas fara afufua , 1947 ( 1947 FI 
14 ) # TITI 17 TOT # Farra FIT 451 TOT 
के प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच अन मंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण घडीगड 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को प्रात हमा 
OT ! 


S . O . 3070 . - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947) , the Central Goveroment 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Chandigarh as shown in the Annexure in 
thie Industrial dispute hetween the employers in relation to 
the Punjab National Rant and their workmen , which was 
received by the Central Government. 


o 


m 
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APPEARANCES : 

Shri M . J. Sheth, Advocate for the Bank . 
- Shri K . V . Gadhia , Advocate for the workmen . 

AWARD 
This industrial dispute between L nited Bank of India , 
Ahmedabad and the workmen employed under it has been 
referred to me under Section 10 ( 1 ) ( d ) of the Industrial Dis 
putes Act, 1947 ( by the Government of India , Ministry of 
Labour and Rehabilitation s Order No. L - 12011 / 4 /84 - D . II 
( A ) dated 26th July , 1984 . 


2 . The dispute relates to a single demand of the work 
men which is as under : 
" Whether the action of the management of United Bank 

of India , Bombay, in not absorbing Shri R . S . 
Makwana, Sub- staff in Bank s regular service is 
justified ? If not, to what relief is the workman 
concerned entitled ? " 


ANNEXURE 
BEFORE SHRI M . S . NAGRA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, CHANDIGARH 

Case No. I.D . No. 35 /89 
PARTIES : 
Employers in relration to the management of Punjab 
National Bank , 

AND 
Their workman -Smt. Manvati Justa . 
APPEARANCES : 

For the workman - None . 
For the management — Ramesh Chand Thakur. 

AWARD 

Dated : 11- 10 -1989 
On a dispute raised by the workman against the manage 
ment of Punjab National Bank , Central Govt. had vide 
No . L - 12012 /426 / 88 -D2 (a ) dated 20th February 1989 re 
ferred the following dispute to this Tribunal for adjudication : 
" Whether the action of the management of Punjab 

National Bank in terminating the services of 
Smt. Manvati Justa is justified ? If not to what relief 

is the workman entitled ?" 
2 . Notice of the reference was issued to the workman 
through Regd . A . D . post twice but the same was received 
back with the report that inspite of repeated attempts the 
addressee was not found available at the given address and in 
these circumstances it is not possible to proceed with the 
reference . 

Reference is therefore returned as a non - prosecution Award . 
Chandigarh . 
11- 10 - 1989 . 

M . S. NAGRA , Presiding Officer 
. [No. L - 12012 /426 / 88 -D .II ( A ) ] 

N . K . VERMA, Desk Officer 


3 . In his statement of claim Ex. 4 . Shri R . S . Makwana , 
the workman concerned has contended that he had worked 
as a sub - employee in various branches with the United Bank 
of India faithfully , diligently and honestly . That by the 
Circular No. PD / 89 /81 dated 25th June, 1981 the Bank 
agreed to absorb all temporary empanelled sub - staff who 
were on the list of temporary panels as probationary reliev, 
ing sub -staff irrespective of number of days for which they 
lad worked . Thus the Bank absorbéd all temporary sub 
employees from all panels in the State as probationry reliev 
ing substaff and a relieving pool was created . As the work 
man concerned was not absorbed in the said panel by the 
Dank an industrial dispute was raised before the Assistant 
Labour Commissioner ( Central) and in reply to that the 
Bank stated that it is learnt that the workman concerned was 
convicted under I.P . C . Section 379 and 114 - Crimc Record 
No. 721 of 1975 of Prantij, District Sabarkantha and the 
photo copy of the said letter was also produced . Tho 
workman concerned has contended that he was never senten 
ced to jail and the person who signed the letter was not 
examined and even the workman concerned was not given 
chance to clarify the matter and , therefore , the action of the 
Bank in not absorbing him in temporary panel is violative 
of principles of natural justice . The workman concerned 
has further contended that there are no recruitment rules 
or regulations prohibiting absorption of such persons and 
even in the circular dated 25- 6 - 1981 such persons are not 
excluded. 


af faget?, 23 ore , 1989 
: HTO 91. 307 1. - uterifita faare afafira 1947 ( 1947 oft 
147 14 ) pt art 17 9770 spor sale Fore s 
बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच अनुबंध के निर्दिष्ट औद्योगिक विवाद में 
प्रौद्योगिक प्रधिकरण अहमदाबाद के पंचपट को प्रकाशित करती 
है जो केन्द्रीय सरकार को प्राप्त हुआ था । 

New Delhi, the 23rd November, 1989 
S. O . 3071.- In pursuance of section 17 of the Industria ) 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, Ah 
medabad as shown in the Annexure in the Industrial dispute 
be: ween thc employers in rela : n to the United Bank of 
lodia and their workmen , which was received by the Central 
Giovernment. 

ANNEXURE 
BEFORE SHRI G . S . BAROT, PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL (CENTRAL ) 

AT AHMEDABAD . 
Reference (ITC ) No. 35 of 1984. 

ADIUDICATION 

BETWEEN 
United Bank of India, Ahmedabad. - 

AND 
The worimen employed under st. 

In the matter of absorption of Shri R , S . Makwana, 
1 Sub- staff in Bank s regular service 
.3332 GI 89 114 


4 . The Bank has filed its written statement Ex. 6 opposing 
the various contentions taken by the workman concerned , 
It has admitted the fact of issuance of circular No. PD / 89 
81 dated 25 -6 - 1981 for absorption of the temporary sub 
staff on the list of probationary relieving sub - staff but ac 
cording to the Bank it is a long standing practice prevailing 
with the Bank when a person is to be recruited in any 
cadre , the Bank calls for a certificate of two reputed persons 
regarding his character . In the instant case since the - 
workman concerned was convicted , he was not included in 
the panel of probationary relieving sub - staff . Since the 
workma concerned had challenged the action of the Bank by 
raising a dispute before the Assistant Labour Commissioner 
(Central) at Ahmedabad , the Bank had further inquired , into 
the matter and the Bank received the intimation on 
20 - 12- 1983 from the Police Sub- Inspector, Prantij, Distt. 
Sabarkanther that Shri Ripsinh Shirsinh was convicted in 
case No. 45 of 1972 Prantij Police Station and was asked 
to give hail for good conduct for the inouut of Rs. 500 
by the Judicial Magistrate , Pratji. 
by the Judicial Magistate , Tidu 

. 


5 . Shri M . J Sheth , the learned Advocate for the Bank 
and Shri K . V . Gadhia , the learned Advocate for the work 
Quen concerned argued . 


6 . After going through the facts of the case and hearing 
the arguments of the learned Advocates , a very short point 
which requires to be considered in this case is whether the 
workman concerned was convicted in a criminal easey If he 
was convinte whether that would disentitle him for inclusion 
was probationary relieving sub -staff in the relieving pool ? The 


: 


3718 


THE GAZETTE OF INDIA : DÉCEMBER 2, 1989 / AGRAHAYANA 11, 1911 


[PART I — Sec . 3 (ii) ] 


. 


workman concerned has admitted in his evidence at Ex . 7 
that he was convicted in a case of theft in a Prantij Court , 
Shri Gadia , the learned Advocate for the workmail concern 
ed has argued that he was convicted before he joined the 
Bank and this offence was not committed during the tenure 
of service , Shri Sheth , the learned Advocate for the Bank 
has argued that the workman concerned had put in only 60 
days service and looking to the past history of the workman 
concerned , the Bank did not find him desirable fór absorp 
don in the relieving pool and the action of the Bank was bona 
fide. The persons employed in the Bank have generally to 
deal with cash and looking to the nature of the duties the 
Bank has thought it fit not to employ a person who was 
convicted in the past for the offence of theft. 


F . 1. 3072.- - gattire faata fuff, 1947 
( 1947.97. 14 ) NETT 17 # TFT opremain are 
बैंक ऑफ बड़ोदा के प्रबन्धतंत्रों के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में औद्योगिक प्रधिकरण अहमदाबाद के पंचपट को प्रका 
शित करती है जो केन्द्रीय सरकार को प्राप्त हुआ था । 


7 . Shri Gadhia for the workman concerned has, in sup 
port of his case , relied on a decision in the case of Kirit 
kumar D . Vyas Vs. the State of Gujarat reported in 1982 
G . L . H . p . 687 wherein it has been laid aown by Their 
Lordships that mere conviction on a criminal chaige would 
not dispense with the requirement of at least an application 
of mind on the part of the disciplinary authority on the 
question of quantum of punishment after affording, reason 
able opportunity to the delinquent to be heard in regard to 
the quantum of punishment. Mere conviction cannot be 
ütilised for passig an order of dismissal blind foldedly 
without hearing the delinquent on the question of punish 
ment. Relying on this it was argued by Shri Gadhia that 
in the instant case the workman concerned was not absorbed 
and it was wrogly believed by the authorities concerned that 
he was convicted . 


S . O . 3072 . – In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure in the Industrial dis 
pute between the employers in relation to the Bank of 
Baroda and their workmen , which was received by tho 
Central Government. 

ANNEXURE 
BEFORE SHRI S. J. SHETH , INDUSTRIAL TRIBUNAL 

.. . AHMEDABAD . 
Ref. (ITC ) No. 13 of 1988 , 

ADJUDICATION 

BETWEEN 
Bank of Baroda, Vadodara. 

AND 


The workmen employed under it. 
In the matter of termination of services of Jumaben 

M . Vasava and appointing another lady con her : 
behalf without considering of Jumaben for the 
last 7 years is justified and legal and if not what 
relief the concerned workman is entitled to . 


APPEARANCES : 
Shri R . V . Desai, Advocate, for the Bank . 

AWARD 


The Government of India , Ministry of Labour by its 
Order No. 12012 / 537 / 87 - D - 11 / A dated 4th July , 1989 has 
referred an industrial dispute between the Bank of Baroda 
Sadhali Branch and its workman Smt. Junmaben M . Vasau 
for adjudication under provisions of Section 1061 ) ( d ) of the 
Industrial Disutes Act, 1947, to a Tribunal at Ahnedabad 
and ultimately it has been referred to me. As per the An 
nexure the following dispute is to be adjudicated . Whether 
the action of the management of the Bank of Baroda , Sad 
hali Branch in terminating the services of Smt. Jumaben M . 
Vasava and appointing another lady on her behalf without 
considering the service of Jumaben for the last 7 years is 
justified and legal? If not, what relief the concerned work 
man is entitled to ? 


8. I have considered this contention of Shri Gadhia and 
1 . am of the view that the facts of the case relied on by 
Shri Gadhia are rather different. In the case relied upon 
by Shri Gadhia the workman was dismissed after a long 

vice of 15 years which means that there was a question of 
dismissal of a permanent workman . While in the instant 
case the question is of a person who has put in only 60 
days of service and that too purely on temporary basis , 
Moreover , there we are concernd with the question of 
absorption in the regular cadre and certainly it would be 
proper and advisable for any employer especially the Bank 
beren to consider the question of conviction of a person 
who desires to be absorbed in the Bank s service . The charge 
against the workman concerned was one of theft for which 
he was convicted . This fact has also been admitted by the 
workman concerned in his cross -examination . As against 
this Shri M . J . Sheth appearing for the Bank relied upon 
a decision reported in 1988 I L . L .J . page 447 decided by 
the Hon ble Gujarat High Court wherein it has been held 
by His Lordship that for a post where there are recruitment 
rules which provide that recruitment shall be in accordance 
with the rules by a Selection Committee , it cannot be said 
that the person who is appointed purely on an ad hoc basis 
without following the proper procedure would get a right 
to be appointed permanently on the post . From the above 
it is clear that an employee who has been employed purely 
on temporary basis and when there are rules and regulations for 
recruitment, it cannot be said to be the right of an employee 
to be made permanent to be absorbed in regular cadre 
herein ). Thus, in my opinion , the action of the Bank in 
Tot absorbed the workman concerned who has put in only 
60 days of service and when it is an admitted fact that the 
said workman was convicted for the offence of theft, it 
cannot be said that the impugned action of the Bank can be 
said to be in any way improper. At the same time there are 
No mala fides alleged or proved on the part of the Bank . In 
my opinion an institution like the Bank has every right and 
also a duty to screen persons at ihe time of giving employ 
ment or making them permanent. 

9 . For the reasons stated above , the demand made by the 
workman concerned is hereby rejected . No order as to 
costs . 
Ahmedabad. 
Date : 6th October , 1989. 

Sdlo : 
G . S . BAROR , Presiding Officer 

[No . L- 12011 /4 /84 -D .II(A )] 


2 . Jumaben has filed her statement of claimi at Ex. 2... 
According to her she was appointed as a Sweeper and 
water winan in the Sadhali branch of the Bank of Baroda 
from the date it was started at Sadhali and she worked as 
such for number of years. She was also working as a 
maid servant at the residenie of the Manager of the Bank 
and was paid separately for the same. In 1986 when the 
new Manager came she was paid Rs. 15 per month for the 
house work . When she demand Rs. 30 per month she was 
asked not to work at his place . On 1 - 12 -86 she fell ill and 
could not go to work . As the new Manager was prejudice 
against her , he employed a new maid servant in her place on 
4 - 12- 1986 . She approached the Manager with a medical 
certificate on or about 7 - 12 -86 when she was informed that 
her services were not required any more as a new maid 
servant had already been appointed . She then made seve 
ral representations to the authorities, but she did not receive 
any satisfactory reply . She therefore , approached the Asstt. 
Commissioner of Labour, Central at Ahmedabad , who made 
this reference . 


* 


* 


3. She also filed an additional statement of claim at Ex . 
7 wherein almost the same things were repeated . She fur 
ther stated that she was not given any notice not any en 
quiry was held nor she was paid any retrenchment com 


[F1T II & & 3(ii) 


# 768 FI CITTA : TETETT 2, 1989/90ETHUT 11, 1911 . 


- . 


... 


.. 


. .. . 


. 3719 


admitted position that no compensatios was paid to her at 
the time of remuving her from service . 


pensation and as such the act of the Bank management was 
illegal and prejudicial and prayed that the Act of the man 
agement of the Bank of Baroda , Sadhali Branch terminating 
her servcies should be declared illegal and void and the 
Barrk should be ordered to reinstate her in her original 
placed with continuity of service with full back wages . 


4 . The Bank Management by its written statement at 
Ex. 9 submitted that Jumaben was only a casual worker 
and as such no relations of master and servant existed bet 
ween her and the Bank and as such this court has no 
jurisdiction to adjudicate the matter . It further stated that 
jurisdiction to adjudicate the matter . It further stated that 
premises and of retching water for the Branch from 1980 , 
that she worked only for half an hour for this purpose in 
the morning before banking hours. That she was very irregu 
lar and the entrusting her job often to other members of her 
family , that her work was also quite unsatisfactory , that she 
stopped reporting for work from 1 - 12 - 86 continuously with 
out any intimation and the Bank was therefore compelled to 
make alternative arrangement for cleaning the Branch pre 
mises and fetching water by engaging another lady on 
casual basis , and that on the circumstances the demand 
made by the concerned workman is not justified and the 
reference deserves to be rejected . 


8 . The learned advocate of the Bank Shri R . V . Desai 
has vehemently urged that Jumaben :was only a casual 
worker and was doing the work of sweeping the bank pre 
mises and fetching water for the staff members before the 
Bank opened and as such she cannot be treated as a regular 
employee of the Bank . And hence this reference is not 
maintainable . This contention of Shri Desai cannot be ac 
ccepted . It is now a settled principle that if an employee is 
doing the work which is incidental to the work of a indus 
try he can be treated as a regular employee of that: indus 
try . A learned Judge of the Kerala High Court has in a 
case reported in Lab . I. C . : 1987 well set page 102 hield 
that as keeping the toddy shop clean and tidy and incidental 
activity connected with the sale of toddy, the persor who 
sweeps and cleans the toddy shop as a important cog in 
the wheel of the toddy trade , and therefore a female emp 
loyed for sweeping and cleaning the toddy shop is an 
mployee and she is entitled to be reckoned for the purpose 
of remittance towards the welfare fusd as provided under the 
Act. . 


- 9 . The learned judge for the above decision had relied on 
a decision of the Supreme Court in JK Cotton Spinning and 
Weaving Mills Co . in Lab , I. G . AIR 1964 SC 737 . He 
quoted the following observations of the Supreme Court : : 


5. The concerned workman Jumaben M . Vasava has given 
an evidence at Ex. 10 . She has stated therein that she 
joined the Bank as a Sweeper about 10 years ago when its 
Branch was started at Sadhali : In the beginning she was 
paid Rs. 10 per nionth but afterwards it was raised from 
time to time and in 1986 she was paid Rs. 108 per month . 
On account of her sickness she could not perform her duties 
for a week . She was removed from service without giving 
her any notice , or any conipensation . In cross examination 
it was suggested to her that she was more than 60 years 
of age but she denied that fact. She also denied that size 
had herself voluntarily abandoned the job ." She admitted 
that she was not given ang appointment order at the time 
of appointment. She also admitted that after she was re 
moved from service she was intermittently working at some 
places and earning about Rs. 20 per month . 


" It is, of course , not very easy to decide what is the 

field of employment included by the principle of 
incidental relationship , and what would be the 
limitations of the said principle ? If sweepers are 
employed by the appellant to clean the premises of 
the Mills , that clearly would be work incidental to 
the main industry itself , because though the work 
of the sweepers has no direct relation either with 
the spinning or weaving, it is so manifestly neces 
sary for the efficient functioning of the industry 
itself that it would be irrational to exclude swee 
pers from the purview of 3 . 2 ( s) " . 


From the above decision , it is quite clear that a Sweeper can 
also be treated as a regular employee of the Industry . In 
the present case it is an admitted position that it was the 
duty of Jitmaben to clear the bank premises every day and 
to fetch water for the bank staff. Thss duty was definitely 
incidental to the working of the bank and hence the conten 
tion of Shri Desai that Jumaben cannot be considered as a 
workman under the provisions of Section 2 (s ) of the I. D . 
Act, 1947 cannot be accepted . 


6 . On behalf of the management of the Bank Mr. Has 
mukhbhai Muljibhai Patel, agent of Sadhali Branch has 
given evidence at Ex . 14 . He has stated in his evidence 
that Jumaben used to come early in the morning at about 
8 A . M . and finish her work in 30 on 40 minutes. He fur 
ther stated that Sumaben used to send other members of 
her family whenever she was not able to come herself for 
work . He has further stated that he had received soine 
complaints about her work from the staff members as she 
was quite irregular in her attendancé. According to him 
Jumaben stopped coming from 1 - 12 - 86 without any intima 
tion for about 15 days and as such he had engaged another 
lady on 4 - 12 - 86 . He has further stated that Jumaben was 
not a regular employee of the Bank and her name was not 
entered in the muster roll . He has also admitted that her 
balary used to be credited in her pass book every month 
and she was also given bonus every year. He has further 
stated that according to the rules of the Bank the retiring 
age of a workinan is 58 years. In his cross exanination 
he admitted that he had not given any notice to Jumaben 
before removing her from service , and had not inade any 
enquiry as to why she had remained absent from 1 - 12 - 86 . 
He denied that Sushilaben Darji who is now employed as a 
Sweeper in place of Jumaben is also working at his resi 
dence . 


It is further an admitted position that Jumben had worked 
for about 10 years continuously before she was removed 
from service . Still, no notice was given to her and 110 re 
trenchment compensation was paid to her at the time of 
removing her. It is now an admitted position in law that 
if an employee is removed from service for no reason other 
than by way of punishment for misconduct it would amount 
to retrenchment and as such the employee would be entitled 
to one months notice or one month s pay and retrenchment 
compensation as per the provisios of Section 25 - F of the 
Industrial Disputes Act. It was strongly urged by the learn 
ed advocate of the Bank that as Jumben was only a part 
time worker and was working only for 45 minutes every day 
provisions of Sectön 25 - F would not apply and therefore the 
order of the management cannot be said to be violation 
of section 25- F of I. D . Act. for want of any notice , or payment 
of retrenchment compensation , as per the provisions , of 
Section : 25- F of the I. D . Act, 1947 . This contention of 
Shri Desai also cannot be accepted . It is now a settled 
prineiple that a part-time worker is also entitled to retrench 
ment: compensation if he has worked for more than one year 
continuously . In a decision reported in FLR : 1988 , p . 415 
in SCA No . 4853 of 1987 , of Gujarat High Court between 
Govindbhai Kanabhai versus District Judge, Narol Shri N . 
K . Desai, Narol, Ahmedabadin His Lordship : Justice Jureshi 
Gujarat of High Court has held that provisions of Section 
23- F of the Act would also apply to part-time worker if his 
services are continuous. 

For this decision his Lördship Trelied on the decision 
of Division Bench of the Gujarat High Court in Spl. Civil 


. From the eviderice on record it is quite clear that 
Funne ben was appointed as a sweeper and water wonian ås 
a part-time worker in the Sachali Branch of Bank of Baroda 

om the date it was started , and she continued to work 
as such 10h about 10 years before she was removed from 
service in the month of December 1986 . It is an admitted 
position that Jumaben could not attend her duties for 
kbout 4 days 1- 12 -86 without giving any notice to 
Het or without making an effort to know why she was re 
maining ahen she was dismissed from service and a new 
lady Sushilaya wis employed in her place . It is also in 
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Application No . 3063 of 1986 in Gujarat State Road Trans 
port Corporation versus B . D . Joshipura , wherein their 
Lordships held that a doctor who was doing a part -time job 
for 18 years can be easily considered as a workman coming 
under the definition of the workman under the Industrial 
Disputes Act and the provisions of Section 25- F of the 
I. D . Act would be applicable in his case . 


vice is illegal and unjustified and it is hereby ordered that the 
Bank should reinstate her in her original position with cont 
nuity of service and pay to her full back wages from 1 - 12 - 86 
till the date of reinstatement, within 30 days of the receipt ore 
this Order . 

It is further ordered that the Bank should also pay la 
200 /- by way of cost to the concerned workman . 
S / D . G . J . DAVE , Secy . 
Ahmedabad , 18th October, 1989. 

Sd .. 
S. J. SHETH , Presiding Tribunal“ 
(No. L - 12012 / 337 /87 -D . A (A )] 


11. The learned advocate of the Bank further submitted 
that as Smt. Jurraben was only working for 45 prinutes a 
day she had never completed 240 full working days in a 
year and as such provisions of section 25 - F would not be 
applicable in her case . There is no substance in this con 
tention of Shri Desai also . According to the provisions of 
Section 25 - F if a workman has been in continuous service 
for not less than one year under an employer he would be 
entitled to retrenchment compensation . In this case it is 
an admitted position that Jumabten was in continuous service 
of the Bank for 10 years without any break before her ser 
. vices were terminated and therefore it cannot be said that 
she was entitled to retrenchment compensation . The corr 
tention of Shri Desai is that as Jumaben had not completed 
240 full working days in any year cannot be accepted as 
the question whether a worker had worked for 240 days in 
the preceding year or not would arise only if the worker 
has not worked continuously for more than a year . Further 
the contention of Shri Desaj that for having eligible for re 
trenchment compensation one has to put in full 240 dilys 
also cannot be accepted . Shri Desai for his proposition has 
relied upon a decision reported in 1963 (6 ) FLR / p . 348 = 
1962 So p . 1591 in the matter of Bikusa Jamasa Kshtriya 
versus Union of India . In that case the Suprerne Court 
had observed that for being eligible for oenelits under the 
provisions of Section 79 of the Factories Act, a worker 
should have put in 240 full working days. But in that very 
judgement the Supreme Court has explained that this would 
be applicable in a case only where under the provisions of 
Section 85 of the Factories Act, the State Government has 
issued a notification applying all the provisions of the Fac 
" tories Act to workers who would generally not be workers 
under the Factories Act. Those would be treated as deem 
ed workers. The Court has also said that for a regular 
worker under the Factories Act, it would not be necessary 
to work for 240 full working days in order to get benefits 
under the provisions of the Factories Act. 


87 . T . 3073.- - smterfici farata ufafaret 1947 
( 194757 14 ) Bi ET27 17 TOT # of panier PATE * 
सेन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र में संबद्ध नियोजकों । 

और उनके कर्मचारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
ferare otorsports are aparfota f oot t . 2 
बम्दई के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
ont STEGT AT ETTI 

S .O . 3073 ,-- - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Govern 
ment hereby publishes the award of the Central Govern 
ment Industrial Tribunal No. 2 , Bombay as shown in the 
Annexure in the Industrial dispute between the employers 
in relation to the Central Bank of India and their work 
men , which was received by the Central Government. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 

Reference No . CGIT-214 of 1987 
PARTIES 


12 . In view of the above discussion I hold that as Juma 
ben who was a regular part- time employee of the Bank was 
retrenched without given any notice or making payment of 
retrenchment compensation as per the provisions of Section 
25- F of the Industrial Disputes Act the order of dismissal 
is bad in law and deserves to be set aside . In the circuns... 
tances generally the employee would be entitled to reinstate . 
ment with full back wages . The learned advocate of the 

Bank Shri Desai has submitted that as retiring age as per 
* the rules of the Bank is 58 years and 29 per entry in the 
voters list at Ex. 12 / 1 of the Legislative Assembly her age 
as on 1 - 1 - 1988 was 59 years , the question of reinstatirg 
Jomaben would not arise . It is difficult to agree with Shri 
Desai on this point also . There is no evidence as to whar 
basis age of Jumaben was entered in the voters list and as 
such no reliance can be put on such entry . There is no 
other evidence regarding the age of Smt. Jumaben and as 
the agent of the Bank has admitted that there is no rule for 
retiring a part-time worker like a sweeper , in my opinion 
reinstatement cannot be denied to Jumaben . As far as ques 
tion of back wages is concerned no doubt, it is an admitted 
fact that Smt. Jumaben is earning about Rs. 20 / - per month 
by doing job work , but in my opinion merely for that she 
cannot be denied full back wages . It is an admitted position 
that Jumaben was only working as a part-time worker and 
there is nothing to show that while she was working in the 
bank she was not doing any other extra work and was not 
earning anything, over and above what she got from the 
Bank. Moreover the amount admitted by Jumaben is very 
paltry and as such also it would not be proper not to grant 
her back wages. I , therefore, hold that there is a fit case 
where the concerned workman should be awarded full back 
wages. I therefore pass the following order. . 

ORDER 
Reference is accepted . It is hereby declared that the act 
of the management of the Bank of Baroda, Sadhali Branch , 
removing the concerned workman , Smt. Jumaben from ser 


Employers in relation to the management of Central 
Bank of India 

AND 

Their Workmen 
APPEARANCES 
For the emaployers. Shri S . Kothanda Raman , Chief 

Officer (Law ). 
For the workmen .- Shri Subhas Naik , Secretary , Goa 

Bank Einployees Association . 
INDUSTRY : Banking 

STATE : Goa . 
Bombay, the 12th October , 1989 

AWARD 
The Central Government by their order No. L - 12012 ; 143 
86 - D . II ( A ) dated 15 - 1 - 1987 have referred the following in 
dustrial dispute for adjudication under Section 10 ( 1 ) ( d ) of 
the Industrial Disputes Act : 
" Whether the action of the management of Central Bank 

of India , Goa Regional Office through its Manager 
at Vasco-da-Gama in terminating the services of 
S /Shri Zanak Bahadur and Ram Bahadur Thapa 
w . e .f. 14 - 10 - 1985 and in engaging other watchmen 
is justified . If not to what relief the workmen 

concerned are entitled " 
2 . The case of the two workman S /shri Zanak Bahadur 
and Ram Bahadur Thapa as disclosed from the statement 
of claim Ex. 2 ! W in short, is thus .. . .. .9 

The said Bank had advanced huge loans to Ms. Man 
Ca d ovi Shipyard Pvt. Ltd ., Zuarinagar . As the said 

amounts were not repaid , the Bank filed a civil 

suit aagainst the said company for the recovery 
. . of the amount. The Court at Margao appointed a 

Court Receiver to look after the property of MS 
Mandovi Shipyard Pvt. Ltd . in 19 . 32 . The Court 
Receiver authorised the Manager of the said Con 
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rany to appoint watchmen to look after the pro 
perty of M / s. Mandovi Shipyard Pvt. Ltd and to 
puy them their wages. The said two Watchmen 
lent from Shri Moti Singh Gorkha, Chict of 
Security Staff of the Bank , that tho Bank was in 
need of watclumen to guard the property of Mis . 
Mondovi Shipyard Pvt. Ltd . On his advice the 
said two workmen contacted the Manager of the 
sid Barik at Vasco - da -Gama, and he, after an 
oral interview , asked them to report to Shri Moti 
Singh Gorkha for duty . No written appointment 
orders were issued to them . While Shri Rum Thapa 
was appointed from 31- 1 - 1983, Shri Zubak Bahadur 
was appointed from 5 - 9 - 1984 to work as Watch 
men at consolidated wages of Rs. 600 per month . 
Both the workmen workod continuously from the 
said date : lioneatly and sincerely . The Manager 
of the Bank used to counter- sign the vouchers 
under whiclı they were paid their wages. Both of 
them were linder tho direct supervision of Shri 
Moti Singh Gorkha , Chief of the Security Staff . 


watchmon were not appointed by tho Bank , much 
less after the oral intcrview . There is no privity 
of contract betwoen thoso workmon and the Bank . 
Tho Bank had acted on the directions and instruc 
tions of the Court Recçiver, The two watchmen 
were under the control and supei vision of the Court 
Receiver. The workmen were under the direct super 
vision of the Chief of the Security Staff, who him 
self was under tho supervision of tho Court Receiver . 
The workmen did not complete 240 days of con 
tinuous service in the Bank . The Bonk was mak 
ing the payment on behalf of the Court Receiver 
and the Court Rocelver used to reimburse tho 
amount to the Bank after getting the necessary ap 
proval from the Court. The services of the two 
workmen were not terminated by the Bank manage 
meat as they wore not in the service of the Bank 
management. As such the two workmen are not 
entitled to claimany relief from the Bank Manage 
ment, 


4 . The Issues framed at Ex . 4 gre - 


he said. Per aworkome sectio 


(ii) On 14 -10 - 1985 when both the said workmen went 

to attend their work as usual, the above said Shri 
Moti Singh told them that under the instructions 
from the Bank , their services were being terminated 
from the close of that day. No written order of 
termination of scrvice was isyucd to them . One 
month s notice was not given nor retrenchment 
compensation was paid to them . Even the wages 
for thc month of October 1985 were not paid to 
them . While the Bank terminated the services 
of the said two workmen , the Bank had engaged 
certain two new Watchmen . As such , the termina 
tion of the services of the two workmen was in 
violation of the provisions contained in Sections 
254 and 25H of the Industrial Disputcs Act. 
Thereafter the Watchmen by thcir letters datci 
21 - 10 - 1985 requcsted the Bank for their reinstate 
ment in service . However , the Bank by its 
reply dated 31- 10 - 1985 denied that they were over 
employed by it, and stated that M / s. Mandovi 
Shingard was in possession of the Court Rece ver . 
Thiereafter an industrial d spute was raised before 
the Assistant Labour Commissioner ( C ) . However, 
ile the conciliation proceedince ended in failure , 
the Central Government made the referenco , as 
above . The said workmen 18d never met the Court 
Receiver. They were appointed by the Bank , and 
thew were paid their wages try the Bank . The 
worknion therefore prayed that the Bank bo directod 
to rçinstate them in service with full back waces 
and continuity of service. 


I . Whether the two workmen Shri Zanak Bahadur 

and Shri Ram Bahadur Thapa prove hat they were 
employed in service by the Central Bunk of India . 
Gon Region , respectively from 5 - 9 - 1984. and 
31- 1- 1983 , to guard property of Ms. Mandovi Ship 

yard Pvt. Ltd . at Zuarinugar ? 
2 . Whether the said Bank wrongfully terminated the 

services of the said two workmen , and contravenou 
the provisions contained in Section 25F and 

25H of the Industrial Disputos Act ? 
3 . Whether the said two workmen are entitled for 

rcipstatement in the services of the said Bank ? 
4 . To what other relief, if any , they are entitled 7 
5 . What order ? 


3 . The Chief Manager of the Central Bank of India by his 
written statement ( Ex. 31M ) contested tho claim of the 
workmen , and in substance contended thus - 


5. My findings on the sald Issues are : 

(1 ) No 
( 2 ) Does not survive 
( 3 ) No 
( 4) Nil 
(5 ) As per the Award . 

REASONS 
ISSUE No. 1 : 

6 . According to the said two workmon , Shri Zanak 
Bahadur and Shri Ram Bahadur Thapa , they were appointed 
in service by the Manager of the Central Bank of India , 
Goa , whilo according to the Bank management these two 
workmen were not appointed by the Bank , but by the 
Court Recçiver. It is an admitted fact that these two 
workmen ( watchinen ) were looking after the property and 
were guarding the property of Ms. Mandovi Shipyard Pri 
vate Ltd , ut Industrial Estate , Zuarinagar, Gon . It je also 
an admitted fact tliat the bald Bank had filed a Civil suit 
against M / s . Mandovi Shipyard Pvt . Ltd . for the recovery 
of their count, and that pending that suit, a Court Re 
ceiver was appo nted by the Court to tako possession of 
the property of the said company . From the Voluminous 
documentary evidence on record , I find that the said two 
workmen were appointed by the Court Receiver , and so 
by the Bank . I will deal with tho documentary evidence 
on focord first. 


The workmen in question were not appointed by the 

Bank at any time. The Bank had advanced some 
amount to one M /s . Mandovi Shipyard Pvt. 
I td . Goa . As the amount was not re - paid , the 
Bank filed a Civil Suit for the recovery of the 
amount of Rs. 1 . 82 crores . On the request of the 
Bank . A Court Recojver was appointed to take poss 
ession of the said company. Thereafter , 311 the 
prorrorties of the company went in the nossession of 
the Court Roceiver from 3 - 2 - 1983 . The sild Re 
criver sought the help of the Branch Manager of 
tho Bank for fetting the services of certain watch 
men for looking after the plant and unit of the 
Connonv. The Bank lent the services of one watch 
man Shri Moti Singh Gorkha , an enin oyce of the 
Rank for that purpose However , the services of 
more watchmen were necessary to feruild the 
aromerta of the said comnany . Therefore , the 
Court Receiver reauested Shri Moti Singh Gorkha 
to procure some more additional untchimen . The 
two work man in question were prozrel by Shri 
Moti Singh Gorkha to Assist the Court Receiver in 
the matter of Safeguarding the property . Those 


7 . At Ex 9M , there are a number of receipts passed by 
the workman Shri Zanak Bahadur after having received the 
wages from the Central Bank of India (Court Roceiver for 
Mandovi Shipyard Pvt. Ltd . ) . The receipts are of different 
dates of the period during which the said two workmen were 
in service. The receipts statod that the workmen Shri 
Zanak Bahodur received from Central Bank of India ( Court 
Neceiver for Mandovi Shinyard Pvt. Ltd .) the sum of 
Rs. 600 (Rupees stx hundred only ) being tho waces for 
the period . . .. . . . . for having worked 49 watchman at 
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Mandovi Shipyard Ltd . Oxgea plant. Thus , these receipts 

find the names of the two workmen Shri Ram Bahadur Thapa 
cloarly statod that wagosworo roccivod by the workman 

cod Zanak Bahadur, who had worked at the said place during 
Shri Zanak Bahadur from the Court Roceiver of 

a particular period . These two watchmen were appointed by 
amount was received from the Central Bank of 

the Court Receiver through the Manager of the Central Bank 
Mandovi Shipyard Pvt. Ltd . even though the actual 

of India . It is further seen from this application that the 
India Bofore the amounts used to be paid , the senior watch . 

salary of the said two watchmen and the other amounts were 
man Shri Moti Singh used to end letters to the Branch 

to be paid . By this application the Court Receiver bad ro 
Manager of the Bank informing him that the workman Sbri 

quested for the disbursement of the nocessary amount from 
Zanal Bahadur, posted at Mandovi Shipyard Pvt. Ltd . had 

the accoust opened in the name of Mandovi Shipyard Pyt . 
worked from a particular dato upto a particular date . So , 

Ltd . Thus , the wages were to be paid by the Court Receiver , 
on the basis of that note , the amounts lisod to be said by the 

eventhough the actual amounts were initially paid by the 
Bank . All those letters sent by Shri Moti Şingh to the 

Bank, but the Bank was to be rermbursed by the Court 
Bank on different dates are at Ex . 9 / M . Even then I find 

Receiver , Ex. 23 /M is a copy of letter dated 7- 11 - 1983 by 
that the Central Bank was making payments on behalf of 
tho Court Roceiver. Similar letters sent by the senior watch . 

the Branch Monager of the Bank to the Court Receiver . By 
mar Shri Moti Singh in respoct of tho other workman Shri 

Bank. but the Bank was to be relmbursed by the Court 

Receiver that on his behalf the Bank had gpent a sum of 
Ram Babadur Thapa, and the receipts passed by him after 

Rs. 47, 633, 45 till the date of that letter . It is seen from the 
having roceived tho amounts from tho Central Bank of India 

annexure to that letter that the amounts ircluded the amounts 
(Court Roccivor for Masdovi Shipyard Pvt. Ltd .) on diffe 

of wages paid to the two workmen in question namely S / shri 
rent dates are at Ex. 10 / M , 

Ram Bahadur Thapa and Zanak Bahadur at the rate of 
8 . Ex. 18 /M is a copy of the letter dated 1-2- 1983 by tho 

Rs. 500 per month . Thug the Bank had made payments to 

those workmen for and on behalf of the Court Roceiver, By 
Court Receiver to the Divisional Manager of the Central 
Bank of India , Goa. By this letter , tho Court Recolver suge 

the said letter the Branch Macader asked the Court Re 

ceiver to release the saint amount of Rs. 47.633.45 to the 
gostod for the appointment of two watchmen to guard the 

Bank at an early date. Thus, from all the said documentary 
proporty of the said compapy, Tborcafter the Court Receiver 

cvidence I find that the said two worknion were in the fer 
stated thus : 

vice of the Court Recciver, who had appointed them through 
" As the plant to out of production , the creditor Bank Shri Moti Sinch , the Chief Watchman , that the relationship 
should arrange for payment to such watchman 80 

of master and servant cxisted between the Court Receiver and 
that the monies so spent may thereafter be realised 

those two watchmen and that those two watchmen were not 
from the assets of the Defendants / Judgment -Deb 

nainted by the Bank itself. and the Bank was not spending 
tors. " 

for their wages, and no relationshin of master and servant 

evic mil helween the Rank and the two watchmen in question . 
It is thus quite clear from this letter that for the sako of I will now deal with the oral evidence on record. 
convenience , the Bank was firstly to pay the actual amounts, 
were to be realisod from the assets of the maid company i.e . 10 . The workmen in question viz . Ram Bahadur and Zanak 
Mandovi shipyard Pvt. Ltd ., and then to be paid to the Bahadur filed their resnectiva affidavits at Fxts. 5 / W and 
Bank . Ex . 19 /M is another letter by the Court Roceiver 7 / W . Both of them were cross-examined ni hehalf of the 
datod 23 - 2 - 1987 addressce to the Branch Manager of the management. Threc witnesses were examined on hehalf of the 
Bank . It is seen from this letter that the services of senior Rank management, viz., the chief of Security Staff Shri Moti 
watchman Shri Moti Singh were lent by the Bank to the Sinch , the then Branch Manager Shri Otto J . Nazereth and 
Court Receiver , By this letter the Court Receiver askod the the Court Receiver Shri C . Xavier. These threc witnc res filed 
Branch Manager of the Bank to instruct tho senior watchman thrir respective affidavits no Frhihit . 11 13 / M and 15 M . 
Shri Moti Singh to appoint two watchmon to guard the Timu were croca -cyamined on hchalf of the workmen . The 
property of tho said company . However , as tho sorvices of workman Cha Ro Rahadur Than ? (EX 5 / W ), in substance 
senior watchman Shri Moti Singh were lent to the Court stated in his andavit thus : -- 
Roceiver, Shri Moti Singh was then working under the in 
structions of the Court Receiver . It, therefore , follows that 

He was appointed to work as a watchman by Manager , 
the two watchmen in question were appointed by Shri Moti 

Central Bank of India since January 1983 on wages 
Singh and were also working under the instructions of the 

of Rs. 600 per month . He had learnt about the 
Senior watchman Shri Moti Singh and the Court Rocelver, 

vacancy in the Bank through Shri Moti Singh , tho 
Ex, 20 /M are the extracts of the Sundry Expenses on account 

other watchman . Shri Moti Singh had taken him 
of Mandovi Shipyard Pvt. Ltd ( under Receivership ). It is 

to the Manager of the Bank , who then appointed 
seen from the documents that the Bank had opened sundry 

him . The Manager had told him that he had to 
expenses account in the Bank , Tt is seen from these extracts 

work as a watchman at the place of Mandovi Ship 
that the wages at the rate of RA, 600 per month were paid 

yard Pvt. Ltd , Zuarinagar, Goa , Shri Moti Singh 
to Shri 7anak Bahadur and Shri Ram Bahadur Thapa from 

used to kcon his attendance and he used to super 
time to time by the the Bank. However , it is quito clear from 

vise him . The other workman Shri Zanak Babadur 
the heading of the account itself that sundry expenses were 

by his affidavit ( 7 / W ) also stated to the same cffect. 
to le neid on the account of Mandovi Shipyard Put. I td . 

Both these workmen stated in their evidenco that 
(under Receivershin ). Eventhough the Rask was moting the 

they had not seen or met any Court Receiver , that 
actual nayment, the amounts were spent on behalf of the 

all their donlings were either with Shri Moti Singh 
Court Receiver of Mandovi Shipyard Pvt. Ltd . 

or through the Branch Manager of the Bank . How 

ever , in view of the documentary evidence as above , 
9 . Ex . 21 /M is a copy of the letter dated 27 -5 - 1983 by 

I do not believe the evidence of those two workmen 
the Branch Manager of the Bank of the Court Roceiver. By 

that they wore appointed by the Branch Manager 
this letter tho Branch Manager had informed the Court 

of the said Bank 
Roceiver that on behalf of the Court Receiver a sum of 
Rs. 33,801. 85 was paid by tho Bank towards difforont ex 

11. Shri Moti Sinch (Ex. 11 /M ), Chief of the Security, in 
penses . The Branch Manager by this letter further requested gubstance stated in his afidavit thus : - - 
the Court Receiver to mako arrangement to release the 
mount of Rs. 33 , 801. 85 to the Bank. These amounts were 

He was working in the Central Bank of India . Gon. 
pont by the Bank on hehalf of the Court Rerelver, Ex. 22 /M 

In January 1983 he was directed by the Branch 
is m copy of the anplication dated 17 -2 - 1983 marie by the 

Manager of the Bank to report for duty at Oxygen 
Court Recriver to the Court of tho Civil Judge , Senior Diva 

Plant of Mandovi Shipyard Pvt. Ltd . as his services 
sion. at Margo in the Special Suit filed by the Bank in 

were roquired there , and he was to work under the 
question against Mandovi Shiovard Pvt. Ltd . In this appli 

instructions of the Advocate Shri Ç .Xavier , i.e ., The 
cation the Court Receiver statod that while taking posges 

Court Receiver . The Court Receiver had instructed 
sion of the Oxygen plant, he had asipointed watchmen for 

him to procure the services of some more watihmen 
permanont duty , and that they were appointed throunh the 

to protect the property of the said company. Accord 
Manager, Central Bank of Ipdia , Vasco Dranch . Thus wo 

ingly he brought one watchman asd the other senior 
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In view of the sald documentary evideaco . I believe tho 
affidavits of the scoior watchman Shri Moti Singh , the Branch 
Manager and the Court Receivor As above. 
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watchman brought another watchman , Wages of 
Rs. 000 per month were agreed to be paid to them . 
As the Court Receiver had no funds at his dis 
posal oither allotted by the Court or by the Bank , 
he directed the Bank to make paymenls to the watch 
men till an alternativo arrangement was mado or 
uatil the property was sold . From January 1983 
10 October 1983 he had procured the services of 
about 16 to 17 watchmen including Shri Zanak 
Bahadur and Ram Bahadur i.c . the workman in 
question , to work at the said place . Ho himself was 
working under the instructions of the Court Re 
ceiver, He denied the suggestion that the said two 
watchmen on wages of Rs. 600 per month . Tho 

of the Bank or they were appointed by him . 
Io his cross- examination he clearly stated that he had ap 
pointed the said workmen on the instructions of the Court 
Rcociver . 


14 . In the result relying upon the oral evidena w well a 
the documentary evidence as above , I find that the mid two 
workmen i.e , Watchmen woro appointed in or vice by the Court 
Receiver, and not by the Branch Manager of the said Bapu , 
No relationship of muster and sorvant existed betwood ths 
Bank and the said two workmen (watchmen ) . Isuo No . 1 
is , thereforo , found in the negativo . 

15 . As the two watchinen wero not appointod by the Bank , 
no question of any wrongful termination of their carvion by 
the Bank durvives . As such tho two workmen uro zot A 
titled to reinstatement in servico of the Bank , And tboy art 
not entitled to any relief from tho Bank . logue No . 2 , 3 and 
4 are found accordingly . 
Issuo No. 3 


16 . In the result the following award is pasod . 

AWARD 


12 . Shri Otlo J. Nazereth , the then Branch Manager of 
the bank (Ex, 13 / M ) stated in his aftidavit thus : 
Ho was then working as it Branch Manager of the said 

Bank in Goa. The Advocate Shri C .Xavier was 
appointed as a Court Receiver to take possession 
ot tho property of Mandovi Shipyard Pvt. Ltd . The 
Court Receiver had suggested that ibo services of 
so¢ butsiders should be procured to guard tho 
property of the said company. The senior watchman 
Shri Moti Singh was authorised to appoint two moro 
watchmen on wages of Rs. 600 per mouth . 1 ho 
Court Keceiver suggested that the Bank should mako 
the payment of wages to the Watchmen as bo was 
not having funds with him and the amounts 50 
spent may thereafter bo rcalised from tho salo pro 
ceeds of the property of the said company . 


The two watchmen S / Shri Zanak Bubadur and Ram 

Bahadur Thapa were not appolatod in wrvice by 
tho Bank management. Alguch no quoation of 
their wrongful termination of service by tho Bank 
survives . They are , therefore , not catitlod to reinstato 
ment in service of the Bank and art entitled to go 

relief from the Bank . 
Parties to bear their own costs of this reference . 

Sd / 
P . D . APSHANKAR , Presiding Odcor 

(No. L - 12012 / 143 /16 - D . II( A )] 


The Branch Manager denied the suggestion that the two 
watchmon in question were appointed by him . As tho 
Court Roceiver had told him i.e . Branch Manager, that tho 
amounts spent by the Bank would be reimbursed from tho salo 
proceeds of the property of the company, the Bank had 
Cpepod separato account in the namo of Sundry Expenses 
Account Mandovi Shipyard Pvt. Ltd ( undor Court Receiver 
ship ) and debited all the expenses incurred on behalf of tho 
Court Receiver, The Branch Manager stated in his affidavit 
that on 27 - 2 - 1983 ho had sent a letter to the Court Receiver 
soeking reimbursement of the amounts spcat by the Bank op 
behalf of the Court Receiver . The Branch Manager lastly 
stated in his offidavit that the watchmen appointed by Shri 
Moti Singh were nover supervised by him or by any of the 
Bank Officers at any time. 


7. 91. 3074 - staffores forata a fafara , 1947 ( 1 . 47) 
का 14 ) की धारा 17 के नासरण में केन्दीय सरकार बैंक आफ इलिया 
के प्रवम्वतंत्र के संबध मियाजको मोर उनके कमरोंके बीर अनुबंध में 
निविष्ट श्रीधागिक विवाद में केन्द्रीय सरकार नोपोनिक अधिकरण नवसपुर 
के पंचाट को प्रकाशित करता है जो केदार सरकार को प्राप्त हुमा पा । 


13. The Court Receiver Shri C .Xavior ( E . 15 /M ) in sub 
stance stated in his affidavit thus:-- 


He was appointed as a Court Receiver by the Civil 

Judge Senior Division , Margao , in the spocial Suit 
filod by the Contral Bank of India against Mandovi 
Shipyard Pvt. Ltd . He took possession of tho entiro 
property of the said company. The Bank lept the 
services of Shri Moti Singh and one more watchman 
to him , in the matter of protecting the property of 
the said company. Shri Moti Singh and the other 
watchman Shri Khadak Singh thereafter procured 
the services of two more watchmon to guard tho 
property of the said company . The Court Receiver 
further stated in his affidavit that as he was not 
provided with sufficient funds by the Court or by 
the Bank to incur oxpcpAOS, ho hnd roquested tho 
Bank to incur oxpensees , and that he would move 
the Court in due course for the reimbursement of 
those amounts to the Bank from out of the sale pro 
those amounts to the Bank from out of the salc pro 
had made payments to the watchmen and had in 
Cured other expenses on behalf of the Court Ro 
ceiver . His application for permission to reimburso 
to the Bank from out of the sale proceeds of the 
property of the gald company is still pending before 
the Court. However , the entire amount would bo 
roimbursod to the Bank from out of the salo pro 
coods of the property of the said company . 


S. O . 3074 . - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ) , tho Contral Government 
hereby publishes the award of the Central Governmont la 
dustrial Tribunal, Jabalpur a shown in the Annexuro in the 
industrial dispute between the employers in relation to the 
Bank of Jndia and their workmen , which was rocoivod by the 
Central Government. 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LAPOUR COURT, JABALPUR (MP ) 

Case No. CGIT / LC ( R ) ( 124 ) / 1988 
PARTIES : 
Employers in relation to the Bank of India , 22 Yash 

want Niwas Road , Indoro and their workman , Shri 
Punam Chand S / o Shri Gangaram Mall, Amir 

Hasın Building, Shajahanabad , Bhopal ( M . P . 
APPEARANCES : 

For Workman - Workman himsalt . 

For Management - Shri Mangni Soph . 
INDUSTRY : Banking DISTRICT : Indoro (M .P.) 

AWARD 

Dated , October 20th , 1989 
The Government of India , Ministry of Labour vido its ordor 
No. L - 12012 / 287 / 88 -D2 ( A ) datad 30th Novembor , 1989 
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referred the following dispute to thi Tribunal, for adjudi. to the Corporation Bank and their workmen , which was 
cAtIon : 

received by the Central Government. 
" Whether the action of the management of Bank of 

ANNEXURE 
· India for terminating the servico of Shri Punun 
Chand and not considering him for further emp 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
loyment while recruiting fresh hands under Section 

TRIBUNAL NO . 2 , BOMBAY 
29H of tho I. D , Act 18 justitied ? If not to what 

Reference No. CGIT -2 / 23 of 1987 
relief is the workman entitled ? " 

PARTIES : 
2 . In short the workman s claim was that he worked with 

Employer in relation to the manageinent of Corpora 
tho Bank management for a continuous period from 1981 

tlon Bank 
to 1986 without any gap . The management did not give 
him any appointment lettor and stopped him from working 

AND 
from January 1987 as the Non - applicant was in crested in 

Their workman . 
the appointment of somebody elso in his placo . Termina 
tion of his sorvices was therefore illegal and a prayer was 

APPEARANCES : 
mado that the Non - applicant bo directed to reinstate tho 

For the Employer - Shri M . & Bandodkar, Advocate . 
applicant workman with full back wagos . 

For the workman - No appearance , 
3. Parties sotiled the claim beforç this Court in following INDUSTRY : Bauking 

STATE : Goa 
terms : 

Bombay, dated the 6th October, 1989 
(a ) Towards full and final settlement of workman s 
claim the employer bank offers tho working the 

AWARD 
appointment of Part Time Sweeper on the 1 / 3rd 
scale wage on regular basis , 

The Central ( overllment by their order No , L - 12012 / 

15 / 86 -DIV ( A ) duted 19 -4 - 1987 have referred the following 
(b ) . That iho workman s appointment on the stated industrial dispute to this Tribunal for adjudication unucu 

position shall be within the overall framo work of Section 10 ( 1 ) ( d ) of the Industrial Disputes Act 
. Bank ruloo . 
(c ) That the workman shall not claim back wages and / 

" Whether the action of the dranagement of Corporation 
or any other benefits for his past servico rendered 

Bank , Regional Otlice , Panaji in relation to their 
with the employer Bank 

Margao , Goa Branch in terminating the services of 

Shri Uttamı Gangaram Redkar, workman w .el. 
( d ) The workman s present posting shall be at Betme 

23- 5 - 1985 and in not considering the workman for 
Branch of the cmployer Bank . This posting shall 

re - employment in violation of Section 25H of the 
bo within the ovor-all frame work of the Bank 

Industiral Disputes Act , 1947 is justified If not, 
Rules 

to what relief jg the workman concerned entitled ? " 

2 . The Case of the workman as disclosed from the state 
4 . The mid compromise was filed by tho applicant work 

ment of claim (Ex. 2 ) in short, is thus in 
man and Shri Mangal Singh , Industrial Relation Officer, 
Bank of India , Indoro Region , 22 Y , N . Road , Indoro , M . P . 

He was employed in a permanent vacancy of sub -statt 
The authority to represcat the Bank was filed before this 

in the service of Corporation Bank in February , 
Court . 

1984. The vacancy was of perinanent nature , and 

not temporary nature . He had got his name re 
5. The said compromise was verified by me. 

gistered with the Employment Exchange and he 

Parties said 
that they have compromised in terms of the petition 

Wis called for interview by the Bank , was orally 
of 

interviewed , and was then appointed in the perma 
settlement filed by them . It is just and lawful. The form 

nent vacancy . He worked for 106 days. However , 
of settlement aro recorded as above and award is passed 

thercafter his services were illegally terminated by 
accordingly . 

the Bank management. Therefore , the workman 

prayed for his reinstatement in service with full 
V . N . SHUKLA , Presiding Officer 

back wages and continuity of service . 


(No. L - 12012 /287 /88-DII( A )] 


most prest, 24 74*** 1989 


47 . HT . 3775 . .- - outfit fait ufufa, 1947 
( 1947 47 14 ) - STCT 17 9h # retro # re 
कारपोरेशन बैंक के प्रबंधतंत्र के संबंस नियोगकों और उनके 
कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण नं . 2 बम्बई के पंचपट 
को प्रकाशित करती है , जो केन्द्रॉप सरकार को प्राप्त हुभा 


3 . The Chief Manager of the Corporation Bank by writ 
ten statement ( Ex. 3 ) contested the claim of the workman 
and in substance contended thus : 
· Tlie said workman was appointed ju the leave vacancy , 

and he was not appointed in a permanent vacancy . 
He was appointed only for a limited period , The 
84id workman was interviewed once , however , he 
was not found suitable for the post. He had work 
ed for 55 days in 1984, and 51 days in 1985. As 
such he did not acquire any right for regular ap 
pointment. His termination of service did not 
amount to retrenchment. No brcach of any of the 
provisions of the Industrial Disputes Act has been 
committed by the Bank management. The Chief 
Manager , therefore , prayed for the dismissal of the 
workman s claim . 


Now Delhi, the 24th November, 1989 


S . O . 3075. - In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947° ( 14 of 1947 ) , the Central Goveromont 
hereby publishes the award of the Central Government lo : 
dustrial Talounal No. 2 , Bombay as shown in the Annexure 
in the industrial disputo betwoon the employers in relation 


4 . On these pleadings the necessary Issues have been 
framod at Ex, 4 . 

5 . The workman Shri U . G . Radkar filed his afldavit in 
Slipport of his case at Ex . 5 , while the Manager of the Bank 
Shri Narasinha Narayan Pal Aled his affidavit in support of 
the case of the Bapk at Ex. 6 , 


6 . While the case was at the stage of cross -examination , the 
Bank produced a letter (Ex , 7 ) showing that the said work 
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सो फनकार संगठन 
के प्रतिमिधि 


man is already is the service of the Life Insurance Corpora 
tion of India since February 1987 , and is such, he is not 
now interested in the present dispute . The workalap also 
filed an application ( Ex , 8 ) that he has nothing to state ju 
the present case ond that the necessary orders be passed , 

As such I find that the workman , boing already in the 
service of the Life Inşurance Corporation of India , is not 
interest in the service of the said Bank and as such , the 
present ( eference must be simply to be disposed of. As 
Such the Reference stands disposed off. 


14. श्री रंगाराणन , गाइस प्रेसीडेंट , 

फिल्म इम्प्लाइज फैउरेशन माफ साउथ इंडिया , 
57, एउम एस कृष्णान सलाई (माड रोड ) , 
मद्राम- 800024 


স্বাদ । 


15. श्री मोहम्मद नईम , वाइस प्रेजीडेंट , 

फिल्म इम्प्लाईज माफ साउय इंडिया , 
मद्राग 


The parties to bear their own costs of this rofeience, 

Sd / 
P . D . APSHANKAR , Presiding Officer 

[ No. L- 12012 / 15 / 86- D .IV ( A ) ] 

N. K . VERMA, Desk Omcer 


16. श्री प्रण कुमार बोस 

मार्फत ईस्टर्न इंडिया मोशन पिक्चर्स एसोसिएशन , 
98, ई, पौरंगी , इस्पयर, 
कलकत्सा - 700072 


सिने प्रोड्यूसर्स 
मानाइजेसन के 
प्रतिनिधि 


यो 


17. श्री मुक्ता पी . श्रीनिवासन, 

मार्फत साउथ इंग्यिा फिल्म पैम्बर माफ कामर्स 
फिल्म चैम्बर बिल्डिंग , 
टी . पार , सुन्धरत एपेन्यू, 
605 अन्ना मलाई, कैपट्रिल पोरट , 
मद्रास - 600006 


यपान 


18. श्री पी . सोमानापा , 

प्रेजीमेंट आफ फिल्म प्रोड्यूसर्स गिल्ड प्राफ साउथ 
इंख्यिा , 55, उस्मान रोड, टी . नगर, मद्रास 


ययोत 


नई दिल्ली, 21 नवम्बर, 1989 
का . पा . 3076 - सिने कर्मकार कल्याण निधि नियम , 1984 के 
नियम 3 के उप नियम ( 1 ) के साथ पठित मिने कर्मकार कल्याण निधि 
अधिनियम, 1981 ( 1981 का 33 ) की धारा 6 की उपधारा ( 1 ) 
द्वारा प्रदत सक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद द्वारा 
केन्द्रीय सलाहकार समिति पुनर्गठित करती है जिसमें निम्नलिखित सवस्य 
होंगे, मात् : 
1. केन्द्रीय श्रम राज्य मंत्री 

- अध्यक्ष 
2. अपर सचिव, श्रम मंत्रालय 

- उपाध्यक्ष 
3. महानिदेशक ( श्रम कल्याण ) संयुक्त सचिव, श्रम - सदस्य 

मंत्रालय 
4. संयुक्त सचिव (फिल्म ), मूषना एवं प्रसारण - सरस 

मंत्रालय 
5. कल्याण मायुक्त , भागपुर 

- -- सदस्य 
6. कल्याण मायुक्त, बंगलोर 

-- सवस्म ] 
7. कल्याण प्रायुक्त, हैदराबाद 

- - सवस्य 
8. कल्याण मायुक्त, कलकत्सा 

- - - सवस्य 
9. श्री मधु सूदन , 

सिने कम हार संगठन 
माल इंडिया फिल्म एम्साहज कम्फेडरेशन , के प्रतिनिधि 
231-फेमससिने विलिंग, डा . ई . मोसिम रोड , 
महालक्ष्मी, बम्बई- 400011 


18. श्री रामराज माहटा , 

मार्फत इंडियन मोशन पिक्चर , 
प्रोड्यूसर्स एसोसिएशन , 
पाई . एम . पी . ए . ए . हाउस , 
डा . अम्बेडकर रोड, पाना मार्किट के समीप 
बांद्रा बन्बई- 400050 


ययोक्स 


20. श्री जी . पी . शके , 

मार्फत वस्टर्न इंडिया फिल्म प्रोड्यूसर्स 
एसोसिएशन फोर्ट चैम्बर, अम्बालाल वोसो 
मार्ग ( हमन स्ट्रीट ) , फोर्ट 
बम्बई- 400023 


ययोस 


ययोक्त 


10. श्री चन्द्रशेखर, प्रेजीमेंट, 

फैडरेशम माफ वैस्टन इंडिया सिमे इम्प्लाइज , 
231 फेमस सिने बिस्किंग, 
डा . ई . मोसिस रोड 
महालक्ष्मी यम्बई- 400011 


21. श्री विनय नेवालकर , 

मार्फत अखिल भारतीय मराठी-चित्रपट 
निर्माता मंडल, मार्फत उदर चित्रा, | 
नाज बिल्डिंग , दूमरा तल, डा . माडकामकर 
मार्ग, बम्बई-400004 ; 


यथोर 


ययोक्त 


22. श्री पारमा राम 

मार्फत एसोसिएशन माफ मोशन पिक्चर्स एंड 
टी . वी , प्रोग्राम प्रोड्यूसर्स, 
बम्बई एयर कंडीशन्ड मार्किट , ब्लाक -ए , 
घसा तल, तारदेव, बम्बई-400031 


सचिव 


11. श्री रंजन बोस , जनरल सोटरी , 

फैटरेशम प्राफ , स्टर्न इंडिया सिने इम्प्साइज 
23 1-फेमस सिने बिल्डिंग , 
डा . ई . मोसिस रोड , 

महालक्ष्मी -अम्बई- 400011 
12. श्री अमिल पटर्जी, प्रेजीडेंट , 

फैटरेशन माफकिमोशितएंव प्राफ 
ईस्टर्न इंडिया , 30 चादी षोष रोड , 

कलकत्ता - 700040 
13. कु . निप्पा पोष , सहायक निदेशा , 

एस-1ई ., नर्थ एवेन्यू , कलकता- 700137 


23. कल्याण प्रशासक , 

कल्याण- II के अनुभाग, श्रक मंत्रालय 
मई विस्ती । 


यपोका 


केंद्रीय सलाहकार समिति का मुख्यालय नई दिल्ली में होगा । 
पदेन सदस्यों के अलावा अन्य सदस्यों की सेवा प्रर्वाध तीन वर्ष होगी । 

[ फा . स . यू-18025/1/88-मल्याण-4 ] 

मो . सी . नागर , अवर सषिष 


यथोक्त 
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New Delhi, the 21st November , 1989 
S .O . 3076 - - In exercise of the powers conferred by sub - section (1) of section 6 of Cine Workers Welfare 
Fund Act, 1981 ( 33 of 1981) read with sub- rule ( 1 ) of rule 3 of the Cino Workers Welfare Fund Rules , 
1984 , the Central Government hereby reconstitutes the Central Advisory Committee consisting of the 
Following persons, namely : 
1. Union Minister of State for Labour . 

-- Chairman 
2. Additional Secretary , Ministry of Labour. 

-- Vice -Chairman 
3. Director General (Labour Welfare)/ Joint Secretary , 

-- Member : 
Ministry of labour 
4 . Joint Secretary ( Film ), Ministry of Information and Broadcasting. ---Member . 
5. Welfare Commissioner, Nagpur 

- Membor . 
6 . Welfare Commissioner, Bangalore . 

- Member . 
7. Welfare Commissioner, Hyderabad . 

-Member 
8. Welfare Commissioner , Calcutta . 

- -Member 
9 . Shri Madhu Sudan , All Indian Film Employees Confederation , Representative of Cine Workor s 

231 - Famous Cine Building , Dr. E . Moscs Road , Mahalaxmi Organisation 

Bombay - 4000 11 . 
10 . Shri Chandra Shekhar, President, Federation of Western India 

Cine Employees - 231 , Famous Cine Building , Dr. E . Mosos Road , 

Mahalaxmi, Bombay - 400 011 . 
11. Shri Ranjan Bose , General Secretary , Federation of Western India 

-do 
Cine Employees, 231- Famous Cine Building, Dr. E . Moses Road . 

Mahalaxmi, Bombay - 400 011. 
12 . Shri Anil Chatterjee , President, Federation of Film Technicians & 

Workers of Eastern India , 30 -ChandiGhose Road , Calcutta - 700040 
13. Miss . Neepa Ghose , Assistant Director, S / E , Northern Avenue , 

-do 
Calcutta - 700 037. 
14 . Shri Rangarajan , Vice - President, Film Employees Federation of 

-do 
South India , 57, N . S . Krishnan Salai (Arcot Road ), 

Madras- 600 024 . 
15. Shri Mohamed Nayeem , Vice President, Film Employees of South 

-do 
India , Madras. 
16 . Shri Pranab Kumar Bosc , C /o Eastern India Motion Pictures 

- Reprosentative of Cine Pro 
Association , 98E , Choringhee Square, Calcutta -700 072 

ducers Organisation . 
17 . Shri Mukta V . Srinivasan , C /o South Indian Film Chamber of 

- do 
Commerce Film Chamber Building, T . R . Sundram Avenue , 

605 , Anna Salai Cathedral Post, Madras -600 006 . 
18 . Shri V . Somanathan , President of Film Producers Guild of South 

- do 
India , 55 , Usman Road , T . Nagar, Mądras . 
19 . Shri Ramraj Nahta C /o Indian Motion Picture Producers Asso . 

- do 
ciation , IMPAA House, Dr. Ambedkar Road , Near Pali Market - 

Bandra (W ), Bombay - 4000 50 
20 . Shri G . P . Shirke, C /o Western India Film Producers Association Fort 

-do 
Chamber, Ambalal Doshi Marg (Haman Street), Fort, 
Bombay -400 023 . 


-do 
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21 . Shri Vinay Newalker C / o Akhil Bharatiya Marathi - Chitrapat Nirmata. - Representative of Cine Pro 

Mandal C / o Udai Chitra , Naaz Building - 2nd Floor, Dr. Bhadkam - ducer s Organisation. 

kar Marg, Bombay- 400004 . 
22 . Shri Atmaram C / o Association of Motion Picture & T . V . Programme 

- do 
Producers Bombay Air Conditioned Market, Block - A , 10th Floor, 

Tardeo , Bombay- 400034 . 
23 . Welfare Administrator, W . II ( C ) Section , Ministry of Labour, New 

- Secretary 
Delhi. 


The Head Quarter of the Central Advisory Committee shall be at New Delhi, 
The term of the Members , other than Ex -officio Members, shall be for a period of three years. 

[ F. No . U - 18025/ 1/ 88- W . IV ] 
V . D . NAGAR, Under Secy . 


नई दिल्ली , 21 नवम्बर , 1989 

का . पा . 3078 . - - न्द्रीय सरकार ने यह समाधान हो जाने पर 
पा . मा . 3077: --मेन्द्रीय सरकार ने यह समाधान हो जाने पर कि लोकहित में ऐसा करना अपेक्षित था , प्रौद्योगिक विवाद अधिनियम 
कि लोकहित में ऐसा करना अपेक्षित पा , भौगोलिक विषाव अधिनियम , 1947 ( 1917 मा 14 ) की धारा 2 के घर ( 8 ) के उपर ( vi ) के उपयों 
1947 ( 1947 का 14 ) को धारा 2 के खंड ( क ) के उपखंड ( vi ) के अनुसरण में भारत सरकार के श्रम मंत्रालय को अधिसूचना सख्या का . मा . 
के उपबंधों के अनुमरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना 1450 दिनाक 24 मई, 1989 द्वार। मीशा खनन जयोग को उक्त 
संख्या का . पा . 1449 दिनांक 24 मई, 1989 द्वारा जिग बनन उद्योग 

अधिनियम के प्रयोजनों के लिए 24 मई, 1989 से छह मास की काला 
को उक्त अधिनियम के प्रयोजनों के लिए 24 मई, 1989 से छह मास वधि के लिए लोक उपयोगी सेवा घोषित किया था ; 
की कालावधि के लिए लोक उपयोगी सेवा घोषित किया था । 

और केन्द्रीय सरकार की राय है कि लोकहित में उक्त कालाको 
और केन्द्रीय सरकार की राय है कि सोकहित में उपत कालावधि 

छह मान की और कनावधि के लिए वहाना जाना प्रोभित है ; 
को छह मास की और कासावधि के लिए बनाया जाना अपेक्षित है । 
प्रतः अय , प्रौद्योगिक विवाद , 1947 ( 1947 का 14 ) की धारा 

प्रत. अब, प्रौद्योगिक विवाय अधिनियम , 1947 ( 1947 का 
2 के बंड ( इ ) के उपखंड ( vi ) के परन्तुक द्वारा प्रदत्त शक्तियों का 

11) की धारा 2 के खंड ( ) के उममेड ( vi ) के परस्सुक द्वारा प्रदत्त 

शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार र उद्योग को उक्त प्रधि 
प्रयोग करते हुए, केन्द्रीय सरकार उक्त उद्योग की उक्त अधिनियम के 

नियम के प्रयोजना के लिए 4 नवम्बर , 1989 मे छह मास की पौर 
प्रयोजनों के लिए 24 नवम्बर, 1989 से छह मास की और कालावधि 
के लिए लोक उपयोगी सेवा घोषित करतो है । 

कालावधि के लिए उपयोगी सेवा धोति करती है । 
[ संख्या एस -1101719185- डो - 1 ( ए ) ( 1 ) ] 

[सं० एस . -11017/ 0/ 85- डी - 1 ( ए) ( ii ) ] 

भन्द लाल , प्रवर सचिव 
New Delhi , the 21st November , 1989 

S . O . 3078 . - Whereas the Central Goveroinent hav 
S . O . 3077. — Whereas the Central Governinent hav ing been satisfied that the public interest so required 
ing been satisfied that the public interest so required had , in pursuancc of the provisions of sub - clause 
had , in pursuance of the provisions of sub - clause 

( vi) of clause ( n ) of section 2 of the Industrial 
( vi ) of clause ( n ) of Section 2 of the Industrial Dis Disputes Act, 1947 (14 of 1947) , declared by tho 
putes Act, 1947 ( 14 of 1947) , declared by the noti 

notification of the Government of India in the Min 
fication of the Goverument of India in the Ministry 

istry of Labour S . O . No . 1450 dated the 24th May , 
of Labour S. O . No . 1449 dated the 24th May, 1989 , 1989 , the Lead Mining Industry to be a public uti 
the Zinc Mining Industry to be a public utility ser 

lity service for a period of six months, from the 
vice for a period of six inonths, from the 24th May , 

24th May, 1989 ; 
1989%B 

And, whereas, the Central Governmen ; is of opi 
And , whereas , the Central Government is of opi nion that public interest requires the extension of 
nion that public interest requires the extension of the said period by a further period of six months ; 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers confer . 
Now , therefore , in exercise of the powers conferred red by the proviso to sub - clause ( vi) of clausc (n ) 
by the proviso to sub- clause ( vi ) of clause ( n ) of of section 2 of the Industrial Disputes Act, 1947 
section 2 of the Industrial Disputes Act , 1947 (14 (14 of 1947 ) , the Central Government hereby dec 
of 1947) , the Central Government hereby declares lares the said industry to be a public utility service 
the said industry to be public utility service for the for the purpose of the said Act, for a further period 
purpose of the said Act, for a further period of six of six months from the 24th Nov ., 1989 . 
months from the 24th November , 1989 . 

INo. S - 11017/ 9/85 - D .I ( A ) ( i) ] 
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